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Friend of Liberty, 

 

Good information is hard to find quickly in our frenetic world. Peter 

Soldato spent the summer working on a project with the Libertarian Party 

of Indiana. He began researching the issues that Americans and Hoosiers 

care about the most.  

He identified the reasons why an issue needs solving, and how to fix it. 

These aren’t official Libertarian Party of Indiana solutions, but they are 

thought stimulating, and workable. They help to move society and 

government in a libertarian direction. 

We hope you find it useful in your daily conversations with potential 

voters. 

 

Sincerely,  

Chris Spangle 

Executive Director 

Libertarian Party of Indiana 
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INDIANA GOVERNMENT RESEARCH 

 Indiana's form of government is closely modeled on the federal government with three 
branches: executive, legislative and judicial.  

Indiana General Assembly 
 The Indiana General Assembly is the state legislature, or legislative branch, of the state 

of Indiana. It is a bicameral legislature that consists of a lower house, the Indiana House 
of Representatives, and an upper house, the Indiana Senate.  
 

 The General Assembly meets annually at the Indiana State House in Indianapolis. 
 

 Members of the General Assembly are elected from districts that are realigned every 
ten years. Representatives serve terms of two years and senators serve terms of four 
years.  
 

 Both houses can create bills, but bills must pass both houses before it can be submitted 
to the governor and enacted into law. 
 

 Indiana has a part-time legislature that does not meet year-round. The General 
Assembly convenes on the first Tuesday after the first Monday in January. During odd-
numbered years the legislature meets for 61 days (not necessarily consecutively) and 
must be adjourned by April 30. During even-numbered years the legislature meets for 
30 days (not necessarily consecutively) and must be adjourned by March 15. The 
General Assembly may not adjourn for more than three days without a resolution 
approving adjournment being passed in both houses. The governor has the authority to 
call on the General Assembly to convene a special session if legislators are unable to 
complete necessary work within time allotted by the regular sessions.  Special sessions 
of the General Assembly were rarely called in the state's early history, but have become 
more commonplace in modern times. 
 

 The General Assembly delegates are elected from districts. Every ten years the districts 
are realigned by the General Assembly using information from the US Census Bureau to 
ensure that each district is roughly equal in population. The districting is maintained to 
comply with the United States Supreme Court ruling in Reynolds v. Sims.  
 

 The Senate and House of Representatives each have several committees that are 
charged with overseeing certain areas of the state. Committees vary in size, with 
between three and eleven members. The committees are chaired by senior members of 
the majority party. Senators and Representatives can be members of multiple 
committees. Most legislation begins within the committees who have responsibility for 

http://www.usa.gov/
http://www.in.gov/legislative
http://www.in.gov/judiciary
http://en.wikipedia.org/wiki/State_legislature_%28United_States%29
http://en.wikipedia.org/wiki/Indiana
http://en.wikipedia.org/wiki/Bicameral
http://en.wikipedia.org/wiki/Indiana_House_of_Representatives
http://en.wikipedia.org/wiki/Indiana_House_of_Representatives
http://en.wikipedia.org/wiki/Indiana_Senate
http://en.wikipedia.org/wiki/Indiana_State_House
http://en.wikipedia.org/wiki/Indianapolis
http://en.wikipedia.org/wiki/Indiana
http://en.wikipedia.org/wiki/Legislature
http://en.wikipedia.org/wiki/Odd_number
http://en.wikipedia.org/wiki/Odd_number
http://en.wikipedia.org/wiki/Even_number
http://en.wikipedia.org/wiki/Governor_of_Indiana
http://en.wikipedia.org/wiki/Special_session
http://en.wikipedia.org/wiki/US_Census_Bureau
http://en.wikipedia.org/wiki/United_States_Supreme_Court
http://en.wikipedia.org/wiki/Reynolds_v._Sims
http://en.wikipedia.org/wiki/Chairman
http://en.wikipedia.org/wiki/Seniority
http://en.wikipedia.org/wiki/Political_party
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the area the bill will affect. Once approved by a committee, a bill can be entered into 
the agenda for debate and vote in the full chamber. Although not common, bills can be 
voted on by the full house without going through the committee process.  
 

 Indiana legislators make a base annual salary of $22,616, plus $155 for each day in 
session or at a committee hearing and $62 in expense pay every other day.  
 

 The authority and powers of the Indiana General Assembly are established in the 
Constitution of Indiana. The General Assembly has sole legislative power within the 
state government. Each house can initiate legislation, with the exception that the 
Senate is not permitted to initiate legislation that will affect revenue. Bills are debated 
and passed separately in each house, but must be passed by both houses before they 
can submitted to the Governor. Each law passed by the General Assembly must be 
applied uniformly to the entire state; the General Assembly has no authority to create 
legislation that targets only a particular community.  
 

 The General Assembly is empowered to regulate the state's judiciary system by setting 
the size of the courts and the bounds of their districts. The body also has the authority 
to monitor the activities of the executive branch of the state government, has limited 
power to regulate the county governments within the state, and has sole power to 
initiate the process to amend the state constitution.  

 
Indiana Senate 

 The Indiana State Senate consists of 50 members elected to four-year terms. The 
Lieutenant Governor over the Senate while it is in session and casts the deciding vote in 
the event of a tie. 

Indiana House of Representatives 

 The Indiana House of Representatives consists of 100 members elected to two-year 
terms 

 

Supreme Court of Indiana 
 The Supreme Court of Indiana is the state supreme court of Indiana. The court was 

established by Article Seven of the Indiana Constitution and is the highest judicial 
authority within Indiana.  
 

http://en.wikipedia.org/wiki/Judicial_branch
http://en.wikipedia.org/wiki/Executive_branch
http://en.wikipedia.org/wiki/Lieutenant_Governor_of_Indiana
http://en.wikipedia.org/wiki/US_State
http://en.wikipedia.org/wiki/State_supreme_court
http://en.wikipedia.org/wiki/Indiana
http://en.wikipedia.org/wiki/Indiana_Constitution
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 In 2008, the court consisted of one Chief Justice and four Associate Justices, the 
constitutional minimum. The Indiana General Assembly may increase the number of 
Associate Justices to a maximum eight for a total of nine Justices. 
 

  The court is assisted in its administrative duties by a board of five commissioners. The 
commissioners are nominated by the Judicial Nominating Commission and appointed by 
the governor.  
 

 The Supreme Court has no original jurisdiction in most cases.  This means that it can 
only hear cases that are appealed to the court after having been previously heard in 
lower courts. Most cases begin in local circuit courts where the initial trial is held and a 
jury decides the outcome of the case. The circuit court decision can be appealed to the 
Indiana Court of Appeals or the Indiana Tax Court, who can choose to hear the case or 
to enforce the lower courts decision. If the parties still disagree with the outcome of the 
case, they can appeal the decision to the Indiana Supreme Court. The Supreme Court 
can choose to hear the case and possibly overturn to the previous judgment, or the 
court can decline to accept the case and uphold the decision of the lower courts. The 
Supreme Court does have original and sole jurisdiction in certain specific areas including 
the practice of law, discipline or disbarment of Judges appointed to the lower state 
courts, and supervision over the exercise of jurisdiction by the other lower courts of the 
State.  
 

 When the court accepts cases, they will review the documentation of the trials in the 
lower court and sometimes allow oral arguments before making a decision. In some 
cases the Justices will issue a decision without hearing arguments from either side, and 
base their decision solely on the evidence submitted in the lower courts. The court can 
order a new trial take place in the local court, overturn the decision or lower courts and 
enforce its own decision, or uphold the decision of lower court. 
 

 Article Seven of the state constitution governs the term length of Supreme Court 
Justices. When there is a vacancy on the court, a new justice is nominated using a 
variation of the Missouri Plan. First, a list of three qualified nominees is created by the 
Judicial Nominating Commission who then submit the list to the Governor. The 
Governor then picks the new Justice from the list. If the Governor fails to choose a 
replacement within sixty days, the Chief Justice or the acting Chief Justice must do so.  
 

 The Chief Justice is chosen by the Judicial Nomination Commission from among the 
sitting Associate Justices and serves a term of five years. The Chief Justice is appointed 
for terms of five years and presides over the court. When the position of Chief Justice 
becomes vacant the most senior member of the court serves as the acting Chief Justice 
until a new Chief Justice is chosen by the Judicial Nominating Commission. The Chief 
Justice also serves as chairman of the Judicial Nominating Commission.  

http://en.wikipedia.org/wiki/Constitution_of_Indiana
http://en.wikipedia.org/wiki/Indiana_General_Assembly
http://en.wikipedia.org/wiki/Original_jurisdiction
http://en.wikipedia.org/wiki/Indiana_Court_of_Appeals
http://en.wikipedia.org/w/index.php?title=Indiana_Tax_Court&action=edit&redlink=1
http://en.wikipedia.org/wiki/Missouri_Plan
http://en.wikipedia.org/wiki/Indiana_Judicial_Nominating_Commission
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 Justices are appointed to a term that could potentially last for ten years. Once a new 
Justice is chosen, he may serve for two years before being subjected to a retention 
election held during the first statewide election after the Justice's completion of the 
Justice's second year in office. The Justice is listed on the ballot with the option to be 
retained or to be rejected from the court. If retained the Justice may serve out the 
remainder of his ten year term. After a term is completed, a Justice must be 
reappointed by the same process used to appoint him originally in order to remain on 
the court. A Justice can be impeached by a majority vote of both houses of the Indiana 
General Assembly for misconduct. It is mandatory for a Justice to retire at age seventy-
five, even if their term is incomplete.  
 

 The eligibility requirements to be nominated as a justice of the Supreme Court are 
established in Article Seven of the Indiana Constitution. The candidate must be a citizen 
of the United States and reside within the state of Indiana before being considered for 
the office. The candidate must also have been admitted to the practice of law in Indiana 
for at least ten years prior to their candidacy, or must have served as a judge of a circuit, 
superior, or criminal court of the State of Indiana for five years. The candidate cannot be 
under an indictment in any court in the United States with a crime punishable as a 
felony. The Judicial Nominating Commission must also ensure that they are the "most 
highly qualified public candidates" available.  

 

State Elected Officials  

 Governor  
o The governor, elected for a four-year term, heads the executive branch. 

 
o The governor is elected to a four-year term, and responsible for overseeing the 

day-to-day management of the functions of many agencies of the Indiana state 
government. The governor also shares power with other statewide executive 
officers, who manage other state government agencies.  

 
o The position of governor has developed over the course of two centuries. It has 

become considerably more powerful since the mid-20th century after decades of 
struggle with the Indiana General Assembly and Indiana Supreme Court to 
establish the executive branch of the government as an equal third branch of the 
state government. Although gubernatorial powers were again significantly 
expanded by constitutional amendments during the 1970s, Indiana governors 
remain significantly less powerful than their counterparts in most other states. 
 

http://en.wikipedia.org/wiki/Retention_election
http://en.wikipedia.org/wiki/Retention_election
http://en.wikipedia.org/wiki/Felony
http://www.in.gov/gov
http://www.in.gov/gov
http://en.wikipedia.org/wiki/Governor_%28United_States%29
http://en.wikipedia.org/wiki/Government_agency
http://en.wikipedia.org/wiki/Government_of_Indiana
http://en.wikipedia.org/wiki/Government_of_Indiana
http://en.wikipedia.org/wiki/Executive_%28government%29
http://en.wikipedia.org/wiki/State_governments_of_the_United_States
http://en.wikipedia.org/wiki/Indiana_General_Assembly
http://en.wikipedia.org/wiki/Indiana_Supreme_Court
http://en.wikipedia.org/wiki/U.S._state
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o The governor's powers are established in Article V of the Constitution of Indiana, 
and the governor has wide-ranging executive authority to manage the 
government of the state. 

 
o The governor works in concert with the state legislature (the bicameral Indiana 

General Assembly, consisting of the Indiana House of Representatives and the 
Indiana Senate) and the state supreme court (the Supreme Court of Indiana) to 
govern the state. The governor has the power to veto legislation passed by the 
General Assembly. If vetoed, a bill is returned to the General Assembly for 
reconsideration. Unlike other states, most of which require a two-thirds 
supermajority to override a veto, the Indiana General Assembly may override the 
veto with only a simple majority vote in both chambers. 
 

o One of the governor's most important political powers is the ability to call a 
special session of the General Assembly. During a two-year period, the assembly 
can meet on its own for no more than 91 days, and this often prevents them 
from passing all the legislation they intend to. This can give the governor 
considerable influence in the body which will often compromise on issues with 
him in exchange for a special legislative session 

 
o Among his other powers, the Governor can call out the state defense force (the 

Indiana Guard Reserve) or the Indiana National Guard in times of emergency or 
disaster. The Governor is also charged with the enforcement of all the state's 
laws and the Indiana Code through the Indiana State Police. The Governor also 
has the ability to grant a pardon or commutation of sentence of any person 
convicted of a crime in the state, except in cases of treason or impeachment.  

 
o In addition to constitutional powers, governors also have a considerable degree 

of statutory authority. Most of the authority exercised by governors on a daily 
basis are derived from statute, giving the General Assembly a great degree of 
power to expand or consist the governor's authority.  

 
o The governor also can influence the state court system through the appointment 

of judges. In Indiana, when vacancies occur on the Supreme Court, Tax Court, 
and circuit courts, the Judicial Nominating Commission interviews candidates 
and sends a list of three candidates for each vacancy to the governor, who 
chooses one. Justices of the peace and superior courts judges are elected in 
Indiana; if a vacancy occurs (such as by death or resignation) the governor may 
make an appointment, who holds the office until the next general election. The 
authority to make such appointments gives the Governor considerable sway in 
setting the makeup of the judiciary.  

 

http://en.wikipedia.org/wiki/Constitution_of_Indiana
http://en.wikipedia.org/wiki/State_legislature_%28United_States%29
http://en.wikipedia.org/wiki/Bicameralism
http://en.wikipedia.org/wiki/Indiana_General_Assembly
http://en.wikipedia.org/wiki/Indiana_General_Assembly
http://en.wikipedia.org/wiki/Indiana_House_of_Representatives
http://en.wikipedia.org/wiki/Indiana_Senate
http://en.wikipedia.org/wiki/State_supreme_court
http://en.wikipedia.org/wiki/Supreme_Court_of_Indiana
http://en.wikipedia.org/wiki/Veto
http://en.wikipedia.org/wiki/Legislation
http://en.wikipedia.org/wiki/Supermajority
http://en.wikipedia.org/wiki/Veto_override
http://en.wikipedia.org/wiki/Majority
http://en.wikipedia.org/wiki/Indiana_General_Assembly
http://en.wikipedia.org/wiki/State_defense_force
http://en.wikipedia.org/wiki/Indiana_Guard_Reserve
http://en.wikipedia.org/wiki/Indiana_National_Guard
http://en.wikipedia.org/wiki/Indiana_Code
http://en.wikipedia.org/wiki/Indiana_State_Police
http://en.wikipedia.org/wiki/Pardon
http://en.wikipedia.org/wiki/Commutation_of_sentence
http://en.wikipedia.org/wiki/Treason
http://en.wikipedia.org/wiki/Impeachment_in_the_United_States
http://en.wikipedia.org/wiki/Statute
http://en.wikipedia.org/wiki/State_court
http://en.wikipedia.org/wiki/Judge
http://en.wikipedia.org/wiki/Indiana_Judicial_Nominating_Commission
http://en.wikipedia.org/wiki/Justice_of_the_peace
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o The annual salary of the Governor of Indiana is $95,000. Additionally, he receives 
$6,000 annually for discretionary spending and expenses. 
 

 Lieutenant Governor  

o The Lieutenant Governor of Indiana is a constitutional office in the US State of 
Indiana. Republican Becky Skillman, whose term expires in January 2013, is the 
incumbent. The office holder's constitutional roles are to serve as President of 
the Indiana Senate, become acting governor during the incapacity of the 
governor, and became governor should the incumbent governor resign, die in 
office, or be impeached. Lieutenant governors have succeeded ten governors 
following their deaths or resignations. The lieutenant governor holds statutory 
positions, serving as the head of the state agricultural and rural affairs bureaus, 
and as the chairman of several state committees. The annual salary of the 
lieutenant governor of Indiana is $76,000. 
 

o The lieutenant governor is elected on the same election ticket as the Governor in 
a statewide election held every four years, concurrent with United States 
presidential elections. Should a lieutenant governor die while in office, resign, or 
succeed to the governorship, the constitution specifies no mechanism by which 
to fill the vacated gubernatorial lieutenancy. Historically, the position has 
generally remained vacant during such events. The last attempt to fill such a 
vacancy in 1887 led to the outbreak of violence in the state legislature known as 
the Black Day of the General Assembly. 

 
o To become lieutenant governor of Indiana, a candidate must have been a United 

States citizen and lived within Indiana for the period of five consecutive years 
before the election. The candidate must also be at least thirty years old when 
sworn into office. The lieutenant governor may not hold any federal office during 
his term, and must resign from any such position before being eligible to be 
sworn in as lieutenant governor. Before taking the office, the candidate must 
swear an oath of office administered by the Chief Justice of the Indiana Supreme 
Court, promising to uphold the constitution and laws of Indiana. 
 

o The lieutenant governor has two constitutional functions. The primary function is 
to serve as the President of the Indiana Senate. In the Senate the lieutenant 
governor is permitted to debate on legislation, introduce legislation, and vote on 
matters to break ties. As presiding officer in the Senate, lieutenant governors 
also have partial control over what legislation will be considered, and influence 
on the legislative calendar. Unless a special session is called by the governor, the 
Senate meets for no more than 91 days in any two years period, leaving the 

http://en.wikipedia.org/wiki/Salary
http://www.in.gov/lgov
http://en.wikipedia.org/wiki/Constitution_of_Indiana
http://en.wikipedia.org/wiki/US_State
http://en.wikipedia.org/wiki/Indiana
http://en.wikipedia.org/wiki/United_States_Republican_Party
http://en.wikipedia.org/wiki/Becky_Skillman
http://en.wikipedia.org/wiki/Indiana_Senate
http://en.wikipedia.org/wiki/Election_ticket
http://en.wikipedia.org/wiki/United_States_presidential_elections
http://en.wikipedia.org/wiki/United_States_presidential_elections
http://en.wikipedia.org/wiki/Constitution_of_Indiana
http://en.wikipedia.org/wiki/Indiana_General_Assembly
http://en.wikipedia.org/wiki/Black_Day_of_the_Indiana_General_Assembly
http://en.wikipedia.org/wiki/United_States_citizen
http://en.wikipedia.org/wiki/United_States_citizen
http://en.wikipedia.org/wiki/Oath_of_office
http://en.wikipedia.org/wiki/List_of_Indiana_Supreme_Court_Justices
http://en.wikipedia.org/wiki/Indiana_Supreme_Court
http://en.wikipedia.org/wiki/Indiana_Supreme_Court
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lieutenant governor free from his or her senatorial duties in the remainder of the 
year.  
 

o The secondary function is to serve as a successor to the governorship should it 
become vacant, or act as governor if necessary. If a lieutenant governor should 
succeed to the governorship, the office of lieutenant governor and President of 
the Senate become vacant; the duties are taken over by the Senate President 
pro tempore. 
 

o The majority of the powers exercised by the lieutenant governor are statutory 
and have been assigned by the Indiana General Assembly. The first additional 
powers granted to the lieutenant governor were added in 1932 when the office 
holder was made the head of the state's agricultural commission. The office's 
powers have since expanded to include the chairmanship of the Office of 
Community and Rural Affairs, the Indiana Housing and Community Development 
Authority, Office of Energy and Defense Development, and the Office of Tourism 
Development.[10] As head of the various office and committees, the lieutenant 
governor controls many patronage positions and is permitted to fill them by 
appointment. Important positions filled by the lieutenant governor include the 
members of the Corn Marketing Council, the Main Street Council, Steel Advisory 
Commission, and the Indiana Film Commission.  
 

o In addition to the chairmanship of the committees, the lieutenant governor is 
also a participating member of the Natural Resources Committee, State Office 
Building Commission, Air Pollution Control Board, Water Pollution Control Board, 
and Solid Waste Management Board.  

 
o The annual salary of the lieutenant governor of Indiana is set by the Indiana 

General Assembly and is $76,000. 
 

 Attorney General  
o The Indiana Attorney General is the chief legal officer of the State of Indiana in 

the United States. Attorneys General are chosen by a statewide general election 
to serve for a four-year term. The forty-second and current Attorney General is 
Greg Zoeller. 

 
o The annual salary of the Attorney General of Indiana is $79,400. 

 

 Auditor  
o Indiana State Auditor is an elected office in the U.S. State of Indiana. 

 

http://en.wikipedia.org/wiki/Lieutenant_Governor_of_Indiana#cite_note-ic13-9
http://www.in.gov/attorneygeneral
http://en.wikipedia.org/wiki/U.S._state
http://en.wikipedia.org/wiki/Indiana
http://en.wikipedia.org/wiki/United_States
http://en.wikipedia.org/wiki/Greg_Zoeller
http://www.in.gov/auditor
http://en.wikipedia.org/wiki/U.S._State
http://en.wikipedia.org/wiki/Indiana
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o Auditor of State, is the chief financial officer of the State of Indiana. He has four 
primary duties including accounting for all of the State's funds; overseeing and 
disbursing county, city, town, and school tax distributions; paying the State's 
bills; and paying the State's employees. The Auditor of State is the Administrator 
of the State of Indiana Deferred Compensation Plan. 

 
o The annual salary of the auditor of Indiana is $66,000 
 

 

 Secretary of State  

 

o The Secretary of State of the U.S. state of Indiana is one of five constitutional 
officers originally designated in Indiana's State Constitution of 1816. Since 1851 
it has been an elected position.  

 

o The Secretary of State has authority of several state departments, and is 
considered to be the second most powerful member of the executive branch of 
the state government. Among his powers is the ability to certify state elections, 
oversee the state's Department of Administration, enforce state business 
regulations, and to manage the state business services. As of 2009, the Secretary 
of State is Todd Rokita. The annual salary of the Secretary of State of Indiana is 
$66,000. 

 

o The Indiana Secretary of State is a constitutional office first established in the 
1816 Constitution of Indiana. Between 1816 and until 1851, the Secretary of 
State was nominated by the governor and confirmed by the state senate. With 
adoption of the current constitution in 1851 the Secretary of State's office was 
filled by a public statewide election every four years.  

 

o To be eligible to serve as Secretary of State, a candidate must be at least thirty 
years old on the day they take the oath of office. Secretaries of State take office 
on January 1, following their election and hold office for four years. Should they 
resign, be impeached, or die in office the governor has the power to appoint a 
temporary Secretary of State to serve until the next general election. The new 

http://www.in.gov/sos
http://en.wikipedia.org/wiki/Secretary_of_State_%28U.S._state_government%29
http://en.wikipedia.org/wiki/U.S._state
http://en.wikipedia.org/wiki/Indiana
http://en.wikipedia.org/wiki/Constitution_of_Indiana
http://en.wikipedia.org/wiki/1816
http://en.wikipedia.org/wiki/Todd_Rokita
http://en.wikipedia.org/wiki/Constitution_of_Indiana
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Secretary of State, either appointed to elected, may only complete the term of 
the previous Secretary of State, not serve a new four year term. A Secretary of 
State may be elected to consecutive terms, but may serve no more than eight 
years in any twelve year period. As of 2007, the salary for the secretary is 
$66,000 annually. 

 

o The Indiana Secretary of State is a constitutional office in the executive branch of 
the Government of Indiana. The constitution delegates power to oversee state 
elections by registering candidates, creating ballots, and certifying winners. 
Additionally all campaign financing information is also reported to the secretary 
who ensures it is compliant with state laws. This is accomplished through the 
Indiana Election Commission which is headed by the secretary who must 
personally sign off on all decisions. In cases of contested election, the Secretary 
of state is also the head of the State Recount Commission which has final 
authority in certifying elections.  

 

o The Indiana General Assembly has granted the secretary additional statutory 
powers to maintain the state's registry of notaries, overseeing the state's 
criminal records, and managing the statewide human resources and payroll for 
the entire state government. The secretary oversees all these tasks as the head 
of the Indiana Department of Administration which has a several hundred 
member staff which is hired through the state merit system, denying the 
secretary a significant number of patronage position under his control.  

 

o The Indiana Securities Division is placed under the leadership of the secretary. 
The division is statutory and is responsible for enforcing regulations on the 
purchase, sale, and trade of all security investments in the state. The division is 
responsible for granting operating licenses to collection agencies who wish to 
collect debts within the state. The division investigates violations of the state 
securities laws, can levy fines on law violators, and can request the Indiana 
Attorney General peruse criminal charges. As of 2007, the division regulated 
over 1,000 trading firms and their nearly 40,000 agents.  

 

o The secretary also heads the statutory Division of Business Services. The division 
is responsible for maintaining the records of all corporations operating within 

http://en.wikipedia.org/wiki/Government_of_Indiana
http://en.wikipedia.org/wiki/Indiana_General_Assembly
http://en.wikipedia.org/wiki/Notary
http://en.wikipedia.org/wiki/Indiana_Department_of_Administration
http://en.wikipedia.org/wiki/Merit_system
http://en.wikipedia.org/wiki/Patronage
http://en.wikipedia.org/wiki/Indiana_Attorney_General
http://en.wikipedia.org/wiki/Indiana_Attorney_General
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Indiana, which in 2007 amounted to over 250,000 active and inactive 
corporations. Non-profit businesses, limited liability companies, and limited 
liability partnerships also are required to register with the division. The division 
also approves trademarks and service marks for state companies. The division 
also maintains Indiana's Uniform Commercial Code which documents the assets 
and finances of businesses that fall under jurisdiction of the code.  

 

 Treasurer  
o The Indiana State Treasurer is a constitutional and elected office in the executive 

branch of the government of Indiana. The treasurer is responsible for managing 
the finances of the U.S. state of Indiana. The position was filled by appointment 
from 1816 until the adoption of the new Constitution of Indiana in 1851, which 
made the position filled by election.  

o Treasurers take office on February 10 following their election and hold office for 
four years. Should they resign, be impeached, or die in office the governor has 
the power to appoint a temporary treasurer to serve until the next general 
election. The new treasurer, either appointed or elected, may only complete the 
term of the previous treasurer, not serve a new four year term. A treasurer may 
be elected to consecutive terms, but may serve no more than eight years in any 
twelve year period. As of 2007, the salary for the treasurer is $66,000 annually. 

 

o The treasurer’s powers are both constitutional and statutory. The treasurer's 
constitutional powers make him the chief financial office of the state 
government and give him control over all of the state's financial assets. Because 
the state operates with a large reserve fund, this give the treasurer control over 
a large amount of money. In 2007, the total state portfolio was valued at over $5 
billion.[1] The treasurer is permitted to invest the funds several different ways, 
including investments in United States Bonds, Certified Deposits, repurchase 
agreements, and money market mutual funds.[1] 

 

o The Indiana General Assembly has assigned the treasurer additional statutory 
power and made him a member of the state Board of Finance, Indiana Finance 
Authority, Indiana Transportation Finance Authority, State Office Building 
Commission, Recreational Development Commission, Indiana Grain Indemnity 
Fund Board, Indiana Underground Storage Tank Financial Assurance Board, and 
the Indiana Heritage Trust Committee. Additionally, the treasurer is the vice-
chairman of the Indiana Housing Finance Authority and the Indiana State Police 

http://en.wikipedia.org/wiki/Limited_liability_companies
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Pension Fund. As a member of these boards, the treasurer has a wide range of 
influence on the state's financial management.  

 

o The treasurer is also the head of several of the most important state financial 
organizations. The treasurer is chairman of the Indiana Bond Bank, a state 
controlled bank that provides financing to municipal government to allow for 
large infrastructure investments. The bank then sells the debts as secured bonds 
on the national market. This allows local governments to secure credit a low rate 
of interest. The treasurer is also the chairman of the Indiana Education Savings 
Authority which manages savings accounts for college educations. The treasurer 
chairs the Public Deposit Insurance Fund and the Board for Depositories that 
insures the deposits of municipal governments in the state, much as the FDIC 
insures private accounts, except without limiting the amount of the insurance. 
The Indiana Institute for Public Funds Management is private organization that 
was developed to provide financial education for municipal government leaders. 
The treasurer is designated by the organization its chairman. 

 

 Superintendent of Public Instruction 
o The Superintendent of Public Instruction is an elected office in the state 

government of Indiana. The official is an elected member of the executive 
branch of government and work with the state Board of Education as head of the 
Indiana Department of Education to oversee certain areas of public schools in 
Indiana.  

 

o The position was created in 1851 with the adoption of the Constitution of 
Indiana, and filled in the first general election following its creation. 

 

o The annual salary of the Superintendent of Public Instruction of Indiana is 
$79,400. 

 

o The Superintendent serves as voting member and the chair of the Indiana State 
Board of Education, an eleven member body with its ten other members 
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appointed by the Governor of Indiana. The board sets statewide school policy 
and has limited control over curriculum. 

 

o The General Assembly, the legislative branch, consists of the Senate and the 
House of Representatives. Indiana's fifty State Senators are elected for four-year 
terms and one hundred State Representatives for two-year terms. In odd-
numbered years, the General Assembly meets in a sixty-one day session. In even-
numbered years, the Assembly meets for thirty session days. 

 

TOWNSHIP GOVERNMENT 

 A township in the United States refers to a small geographic area, ranging in size from 6 
to 54 square miles (15.6 km² to 140.4 km²), with 36 square miles (93 km²) being the 
norm. 

  

 The township government is a local unit of government, originally rural in application. 
They are geographic and political subdivisions of a county. The township is identified by 
a name, such as Washington Township. The responsibilities and the form of the 
township government is specified by the state legislature. 

  

 The most common form of township government has an elected board of trustees or 
supervisors. Some additional offices, such as Clerk or Constable, may also be elected. 
The most common responsibilities include such things as road maintenance, land use 
planning, and trash collection. 

  

 In most midwestern states, a civil township often corresponds to a single survey 
township, but in many cases, especially in less populated areas, the civil township may 
be made up of all or portions of several survey townships. In areas where there are 
natural features such as a lakeshore or large river, the civil township boundaries may 
follow the geographic features rather than the survey township. Municipalities such as 
cities may incorporate or annex land in a township, which is then generally removed 
from township government (although this varies--Indiana is the only state where every 
portion of the state is part of a township government, regardless of other municipalities, 
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while in other states, some types of municipalities like villages remain a part of the 
township while cities are not. As urban areas expand, a civil township may entirely 
disappear—see, for example, Mill Creek Township, Hamilton County, Ohio. In other 
expanding urban areas, the township may incorporate itself into a city; this can be seen 
in the numerous square cities of Hennepin County, Minnesota. 

 

 

 A Township Trustee is an elected official in the local government of the U.S. state of 
Indiana. A township trustee administers a township, which is a political subdivision of a 
county, and in common with most other state officials serves a term of four years. 

 The duties of a township trustee include: 
o Providing fire protection and ambulance service to unincorporated areas of the 

county 
o Providing for poor relief and burial of the indigent 
o Maintaining cemeteries and burial grounds 
o Resolving fence disputes 
o Investigating claims of livestock killed by dogs 
o Controlling weeds and underbrush 
o Managing the township budget and financial records 
o Preparing an annual financial report 

 

 The trustee is assisted by a three-member Township Board whose members are also 

elected to four year terms. Duties of the board include adopting the annual budget, 

serving as a board of finance and approving township contracts. In January of each year, 

the trustee presents to the board an annual report showing the receipts, expenditures, 

investments and debts of the township. The approved report is then published in local 

papers for public inspection. 
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Constitution of Indiana 

 There have been two Constitutions of the State of Indiana. The first constitution was 
created when the Territory of Indiana sent forty-three delegates to a constitutional 
convention on June 10, 1816 to establish a constitution for the proposed State of 
Indiana after the United States Congress had agreed to grant statehood. The delegates 
approved the constitution 33-8. In preparing Indiana's fundamental law they borrowed 
heavily from existing state constitutions, especially those of Virginia, Ohio, and 
Kentucky. The original constitution was adopted without being submitted to the people. 
The current constitution is the Constitution of 1851, with numerous amendments. 

Current Constitution 

 The changes in society and the concerns can be noted by the comparison of the 
preambles to the original 1816 constitution, and the current constitution. The preamble 
to the original 1816 constitution read: 

 
“We the Representatives of the people of the Territory of Indiana, in Convention met, at 

Corydon, on monday the tenth day of June in the year of our Lord eighteen hundred and 

sixteen, and of the Independence of the United States, the fortieth, having the right of 

admission into the General Government, as a member of the union, consistent with the 

constitution of the United States, the ordinance of Congress of one thousand seven hundred 

and eighty seven, and the law of Congress, entitle "An act to enable the people of the Indiana 

Territory to form a Constitution and State Government, and for the admission of such state into 

the union, on an equal footing with the original States" in order to establish Justice, promote 

the welfare, and secure the blessings of liberty to ourselves and our posterity; do ordain and 

establish the following constitution or form of Government, and do mutually agree with each 

other to form ourselves into a free and Independent state, by the name of the State of 

Indiana.” 

 The preamble of the current constitution reads: 

 
“TO THE END, that justice be established, public order maintained, and liberty perpetuated; 

WE, the People of the State of Indiana, grateful to ALMIGHTY GOD for the free exercise of the 

right to choose our own form of government, do ordain this Constitution.” 

 Articles 

The Constitution consists of a preamble and 16 articles. They are as follows: 
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1. Bill of Rights 
2. Suffrage and Election 
3. Distribution of Powers 
4. Legislative 
5. Executive 
6. Administrative 
7. Judicial 
8. Education 
9. State Institutions 
10. Finance 
11. Corporations 
12. Militia 
13. Indebtedness 
14. Boundaries 
15. Miscellaneous 
16. Amendments 

General Provisions 

 The entire article 3 is the shortest provision of the entire constitution, having one section 
consisting of one sentence: “Section 1. The powers of the Government are divided into three 
separate departments; the Legislative, the Executive including the Administrative, and the 
Judicial: and no person, charged with official duties under one of these departments, shall 
exercise any of the functions of another, except as in this Constitution expressly provided.” 

 Article 5, Section 1, provides that the governor may not serve more than 8 years in any twelve-
year period. 
 

 Article 5, Section 8, prohibits anyone holding federal office from being governor. 
 

 Article 7, Section 2, declares the state Supreme Court to have one Chief Justice and not less than 
four nor more than eight associate justices. 

 
 Article 7, Section 15, provides that the four-year term limit for elective office set forth in article 

15, section 2 does not apply to judges and justices. 
 

 Article 9 provides for the state to create and fund "education of the deaf, the mute, and the 
blind; and for the treatment of the insane" and "institutions for the correction and reformation 
of juvenile offenders" but provides that counties may "provide farms, as an asylum for those 
persons who, by reason of age, infirmity, or other misfortune, have claims upon the sympathies 
and aid of society." 

 
 Article 12, Section 1, declares the militia to be "all persons over the age of seventeen (17) years, 

except those persons who may be exempted by the laws of the United States or of this state". 
 

 Article 13 currently only has one section, (sections 2 through 4 having been repealed) limiting 
indebtedness of municipal corporations to two percent of the property tax base except in the 
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event of a war or certain other defined emergencies, if requested by petition of certain property 
owners in the area. 

 
 Article 15, Section 2, provides for creation by law of offices not defined by the constitution, and 

where someone is appointed, may be for a term "at the pleasure of the appointing authority" 
but elected offices may not have a term longer than four years. 

 
 Article 15, Section 7, prohibits making any county less than 400 square miles (1,000 km2) or 

reducing the size of any existing county which is smaller than this. 
 

 

Amending the Indiana Constitution 

 The amendment procedures available under the Indiana Constitution are more 
restrictive than in those of nearly any other state. Only one system is allowed (the 
legislatively-referred constitutional amendment), and this procedure in Indiana is itself 
more restrictive than in most states, since any proposed amendment must be approved 
by two successive sessions of the Indiana General Assembly before it can go to a vote of 
the people.  

 Details of how the legislatively-referred constitutional amendment process works in 
Indiana, as defined in Article 16, are:  

o An amendment can be proposed in either chamber of the Indiana General Assembly.  
o An amendment must be agreed to by a simple majority of the members elected to 

each of the two chambers.  
o If that happens, the same amendment can be proposed in the next session of the 

legislature that convenes after a general election has taken place.  
o If the amendment is approved by a simple majority vote of both chambers of the 

general assembly in that second legislative session, the amendment is then to be 
submitted to a statewide vote of the people at a general election.  

o If a majority of those voting on the question approve it, the proposed amendment 
then becomes part of the Indiana Constitution.  
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STATE NULLIFICATION 

What is Nullification? 

o When a state ‘nullifies’ a federal law, it is proclaiming that the law in question is void 
and inoperative, or ‘non-effective’, within the boundaries of that state; or, in other 
words, not a law as far as the state is concerned. 

o Nullification is the notion that a U.S. State has the right to nullify, or invalidate, any 
federal law which that state has deemed unconstitutional. The theory is based on a 
view that the sovereign States formed the Union, and as creators of the compact 
hold final authority regarding the limits of the power of the central government. 
(Under this, the compact theory, the States and not the Federal Bench are the 
ultimate interpreters of the extent of the national Government's power.)  

 

o One of the earliest and most famous examples of nullification is to be found in the 
Kentucky and Virginia Resolutions (passed in 1798), as a protest against the Alien 
and Sedition Acts. In these resolutions, authors Thomas Jefferson and James 
Madison argued that the states are the ultimate interpreters of the Constitution and 
can "interpose" to protect state citizens from the operation of unconstitutional 
national laws. 

 

o Most of us have been taught the idea that nullification, like secession, is 
unconstitutional; and further, that it is a discredited political doctrine. The federal 
government is absolutely supreme, thus the states are subordinate entities that 
must obey federal edicts — this is the reigning dogma in American politics, and one 
of the pernicious ideas that the elites are laboring to teach to school children. If you 
ask for proof, the supporters of this dogma (generally federal officials and those who 
benefit from the favor of same – surprise, surprise) will usually throw a quote from 
Abe Lincoln at you and tell you that ideas like nullification and secession died at 
Appomattox, Virginia in 1865. Why? Well, because that’s the place where Lincoln 
and those who supported his authoritarian ideals finally wore down those who 
disagreed, and forced their surrender on the battlefield. Thus, nullification and 
secession are ‘discredited’ political doctrines largely for the same reason that your 
claim to your wallet can be ‘discredited’ by a mugger in an alley. “Might makes right” 
is the most sophisticated reason an authoritarian needs to do anything, although the 

http://en.wikipedia.org/wiki/U.S._State
http://en.wikipedia.org/wiki/Constitutionality
http://en.wikipedia.org/wiki/Compact_theory
http://en.wikipedia.org/wiki/United_States_federal_courts
http://en.wikipedia.org/wiki/Kentucky_and_Virginia_Resolutions
http://en.wikipedia.org/wiki/Alien_and_Sedition_Acts
http://en.wikipedia.org/wiki/Alien_and_Sedition_Acts
http://en.wikipedia.org/wiki/Thomas_Jefferson
http://en.wikipedia.org/wiki/James_Madison
http://en.wikipedia.org/wiki/James_Madison


21 

 

idea tends to sell better if he wraps it in Old Glory and calls it “patriotism,” while 
simultaneously demonizing his opposition as “anarchists” and/or “anti-American.” 

A Short History of Nullification 

o Nullification has a long and interesting history in American politics, and originates in 
the Virginia and Kentucky Resolutions of 1798. These resolutions, secretly authored 
by Thomas Jefferson and James Madison, asserted that states, as sovereign entities, 
could judge for themselves whether the federal government had overstepped its 
constitutional bounds, to the point of ignoring federal laws. Virginia and Kentucky 
passed the resolutions in response to the federal Alien and Sedition Acts, which 
provided, in part, for the prosecution of anyone who criticized Congress or the 
President of the United States.  

Kentucky and Virginia Resolutions 

The resolutions opposed the federal Alien and Sedition Acts, which 
unconstitutionally extended the powers of the federal government. They argued 
that the Constitution was a "compact" or agreement among the states. Therefore, 
the federal government had no right to exercise powers not specifically delegated to 
it and that if the federal government assumed such powers, acts under them would 
be void. So, states could decide the constitutionality of laws passed by Congress. 

A key provision of the Kentucky Resolutions was Resolution 2, which denied 
Congress more than a few penal powers: 

“That the Constitution of the United States, having delegated to Congress a power to 
punish treason, counterfeiting the securities and current coin of the United States, 
piracies, and felonies committed on the high seas, and offenses against the law of 
nations, and no other crimes, whatsoever; and it being true as a general principle, 
and one of the amendments to the Constitution having also declared, that "the 
powers not delegated to the United States by the Constitution, not prohibited by it 
to the States, are reserved to the States respectively, or to the people," therefore 
the act of Congress, passed on the 14th day of July, 1798, and intituled "An Act in 
addition to the act intituled An Act for the punishment of certain crimes against the 
United States," as also the act passed by them on the -- day of June, 1798, intituled 
"An Act to punish frauds committed on the bank of the United States," (and all their 
other acts which assume to create, define, or punish crimes, other than those so 
enumerated in the Constitution,) are altogether void, and of no force; and that the 
power to create, define, and punish such other crimes is reserved, and, of right, 
appertains solely and exclusively to the respective States, each within its own 
territory.” 
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o Other instances of nullification followed, most famously in 1833, when South 
Carolina nullified the federal Tariff of 1828, which it deemed to be unconstitutional 
because it was specifically a protective tariff, not a revenue tariff. This act of 
nullification created a conflict between South Carolina and President Andrew 
Jackson, and nearly led to war before a compromise tariff was adopted.  

 

o And lest it be assumed that nullification and state sovereignty were political 
doctrines unique to the Southern states, it should also be noted that there were 
times when the Northern states also asserted them (in particular, at the Hartford 
Convention of 1814 and the various “personal liberty laws” that Northerners 
enacted in defiance of federal fugitive slave laws). 

Is Nullification Constitutional? Compact Theorists versus Nationalists 

o In his opposition to South Carolina’s decision to nullify the Tariff of 1828, Andrew 
Jackson denounced the idea that a state could “annul a law of the United States,” 
arguing that nullification was “incompatible with the existence of the Union, 
contradicted expressly by the letter of the Constitution, unauthorized by its spirit, 
inconsistent with every principle on which it was founded, and destructive of the 
great object for which it was formed.” Senator Daniel Webster of Massachusetts 
agreed with Jackson in 1833, as did Abraham Lincoln in 1861. These men were 
nationalists. They believed that the Constitution of the United States had formed a 
consolidated nation-state, not a confederation, and thus they held to the idea that 
the Union was sovereign over the states. They also believed that the Constitution 
had been established among the “people of the United States” in the aggregate 
sense, not amongst the states themselves, and thus it was not a compact (or 
agreement) as the Jeffersonians contended. 

Is the Union a Consolidated Nation-state, or a Confederation of States? 

o Those who favor the consolidated nation-state school have some serious problems 
to overcome, problems that go all the way back to the colonial era. To begin with, in 
spite of certain claims made by men like Webster and Lincoln to the effect that the 
American Union actually began in colonial times, the thirteen British colonies that 
eventually became the American states were always separate political entities. 
Certain attempts were made to institute a common government over them, but 
these plans were defeated by differences arising between the colonies and, further, 
by interference from Great Britain. Their strongest, pre-independence connection 
was their status as British subjects, and thus their mutual allegiance to the British 
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crown. Nor did the Declaration of Independence create an American nation. Indeed, 
the Declaration merely established that “these United Colonies are, and of right 
ought to be free and independent states.” The colonists made no declaration 
establishing a Union of any type amongst themselves; they merely announced that 
they were united in their determination to be free of the British crown. During the 
Constitutional Convention in 1787, delegate Luther Martin spoke to the truth of this 
when he said: “At the separation from the British Empire, the people of America 
preferred the establishment of themselves into thirteen separate sovereignties, 
instead of incorporating themselves into one.” 

 

o Following the Declaration, the new American states began working on a plan of 
Union, a fact which, by itself, should establish that no such thing existed at the time. 
Thomas Jefferson recorded in his Autobiography that, “All men admit that a 
confederacy is necessary. Should the idea get abroad that there is likely to be no 
union among us, it will damp the minds of the people, diminish our struggle, and 
lessen its importance…” The plan of Union that finally emerged: the Articles of 
Confederation, required the agreement of every state to become effective, and so 
did not go into formal operation until March of 1781, when Maryland became the 
thirteenth state to ratify the document.  

 

o The Articles of Confederation were a political compact and established a Union of 
States, as even Daniel Webster later admitted. They declared outright that, “Each 
state retains its sovereignty, freedom, and independence, and every power, 
jurisdiction, and right, which is not by this Confederation expressely delegated to the 
United States.” Make note of the mention of sovereignty here, as being applied to 
the states; this will be important later in addressing nullification specifically. 

 

o In 1788, a convention called to repair defects with the Articles tossed its mandate 
aside and drafted a new Constitution, which was then presented to the states for 
ratification. Unlike the Articles, which had been ratified by the legislatures of the 
states (Rhode Island excepted), the Constitution was to be ratified by the people of 
each state via conventions called in each for that purpose. Also unlike the Articles, 
the Constitution was to become effective when ratified by nine states, but, as per its 
own language, it would be active only “between the states so ratifying the same” 
(see Article VII). In other words, the Constitution was to be binding only upon those 
states that agreed to it. As a result, when New Hampshire became the ninth state to 
ratify the Constitution in 1788, the Union was effectively broken up; Virginia, New 
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York, North Carolina and Rhode Island had not ratified, and thus were no longer 
politically united with the other nine states. James Madison testified to this fact in 
comments he made to Congress on June 8, 1790, concerning North Carolina and 
Rhode Island, neither of which had ratified the Constitution by that time: “I allude in 
a particular manner to those two states who have not thought fit to throw 
themselves into the bosom of the confederacy: it is a desirable thing, on our part as 
well as theirs, that a re-union should take place as soon as possible.” 

 

o Like the Articles of Confederation, the new Constitution was also a compact 
between the ratifying states, as the language of Article VII (specifically the words, 
“between the states”) demonstrates for us. Patrick Henry, speaking in Virginia’s 
ratification convention, argued that it was actually a consolidated national form of 
government because it referred to ratification by “the people of the United States”; 
however, James Madison countered that idea. “Who are the parties to it?” asked 
Madison, “the people — but not the people as composing one great body — but the 
people as composing thirteen sovereignties.” As evidence of this, Madison pointed 
to the fact that each state was ratifying the Constitution for itself, whereas, had it 
been a truly national endeavor, a binding ratification vote would have been taken 
among the American people as a whole.  

 

o Those who crafted the Constitution, Madison included, had in fact considered a 
“national government…consisting of a supreme legislative, judiciary, and executive,” 
but the plan had been rejected, and the word ‘national’ had been stricken from 
every resolution presented to the constitutional convention from that time forward. 
The founders, including Alexander Hamilton, repeatedly referred to the Constitution 
as a “compact” to which the states had “acceded” (agreed to join) and the new 
Union as a “confederacy” and a “confederate republic.” The fact it was not to be a 
confederation along the same lines as had existed under the Articles did not 
diminish the fact that the new Union was still a form of confederation. As Hamilton 
stated during the constitutional convention: “Different confederacies have different 
powers, and exercise them in different ways…great latitude, therefore, must be 
given to the signification of the term.” 

Sovereignty and State Powers within the Union 
 

o Those who reject doctrines such as nullification and secession often point to the 
“Supremacy Clause” in Article VI of the Constitution, where we read: “This 
Constitution, and the Laws of the United States which shall be made in Pursuance 
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thereof; and all Treaties made, or which shall be made, under the Authority of the 
United States, shall be the supreme Law of the Land; and the Judges in every State 
shall be bound thereby, any Thing in the Constitution or Laws of any State to the 
Contrary not withstanding.” Nationalists frequently use this clause to argue that the 
federal government is supreme over the states in every way; however, this is an 
error, one that can be corrected readily enough by reading the clause again without 
wearing authoritarian goggles. The clause states that the Constitution and all laws 
made pursuant to it,are supreme, not the federal government itself or any law it 
passes at whim. 

 

o The powers of the federal government are, as the Constitution itself clearly states, 
“delegated,” not inherent. In ratifying the Constitution, the states agreed to give up 
the exercise of certain sovereign powers (such as the power to declare war) in favor 
of having those powers exercised by the Union on behalf of all the states. All other 
rights and powers were to be retained by the states (see Amendments 9 and 10). 
This arrangement made the federal government a sort of agent of the states, 
authorizing it to act on their behalf in certain ways, while, at the same time, making 
it possible for the states to manage their internal affairs as they saw fit, and to 
peacefully interact with one another and with the nations of the world. Alexander 
Hamilton remarked on this state of affairs as follows in Federalists 32 and 33 
respectively: 

“An entire consolidation of the States into one complete national sovereignty 
would imply an entire subordination of the parts; and whatever powers might 
remain in them would be altogether dependent on the general will. But as the 
plan of the convention aims only at a partial union or consolidation, the State 
governments would clearly retain all the rights of sovereignty which they before 
had, and which were not, by that act, exclusively delegated to the United States.” 

“But it will not follow from this doctrine [the 'supremacy' provision of Article VI] 
that acts of the larger society which are not pursuant to its constitutional 
powers, but which are invasions of the residuary authorities of the smaller 
societies, will become the supreme law of the land. These will be merely acts of 
usurpation, and will deserve to be treated as such. Hence we perceive that the 
clause which declares the supremacy of the laws of the Unionâ€¦only declares a 
truth which flows immediately and necessarily from the institution of a federal 
government. It will not, I presume, have escaped observation that it expressly 
confines this supremacy to laws made pursuant to the Constitution. . .” 

These concepts were echoed by Thomas Jefferson and James Madison in the Kentucky 
and Virginia Resolutions of 1798: 
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Kentucky Resolution: “The several States composing the United States of 
America, are not united on the principle of unlimited submission to their General 
Government but that, by a compact under the style and title of a Constitution for 
the United States. . . that to this compact each State acceded as a State. . . that 
the government created by this compact was not made the exclusive or final 
judge of the extent of the powers delegated to itself. . .” 

Virginia Resolution: “RESOLVED. . . That this Assembly most solemnly declares a 
warm attachment to the Union of the States. . . That this Assembly doth 
explicitly and peremptorily declare, that it views the powers of the federal 
government, as resulting from the compact to which the states are parties; as 
limited by the plain sense and intention of the instrument constituting that 
compact. . .” 

A Constitutional Right to Resist 

 It follows logically that if a government is empowered to do only certain things, and is 
forbidden from doing anything else, that any attempts made by that government to 
reach beyond the scope of its rightful powers are illegitimate. Laws enacted on that 
basis are, therefore, not laws at all, but are “acts of usurpation,” as Alexander Hamilton 
phrased it. It also follows logically that if a state has rights and powers that are reserved 
for its exclusive use, it must also possess the natural right to defend those rights and 
powers. This is the underlying justification for nullification.  

 

 States are required to yield to federal authority only in those instances where the 
Constitution clearly states that such-and-such falls within the federal realm, such as the 
power to declare war, make treaties, etc. In all other instances (save only if the 
Constitution specifically forbids them from doing something) they are free to act as they 
please. 

 

 Nullification is entirely compatible with the existence of the Union because it finds its 
justification on the very foundation of the Union: the related principles of delegated 
authority and the separation of powers. It is not contradicted by the letter of the 
Constitution, in either an express or implied manner; however, federal usurpation is 
expressly prohibited by Amendments 9 and 10, and also by Article VI, which requires 
that all federal and state legislators, executives and judges pledge to uphold the 
Constitution (including its limited grants of power) by “oath or affirmation”. It is 
absolutely authorized by the Constitution’s “spirit,” which rests in respect for the law 
and the separation of powers, and is perfectly consistent with every principle upon 
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which the Constitution was founded. The “great object” for which the Union was 
formed was, in the words of James Madison (see Federalist 14), to serve as: 

 
What About the Courts? 

 Some of you who read this article will inevitably ask: “What about the federal courts? 
Aren’t they supposed to determine the constitutionality of a law or a given action?” 
Over time, nationalists — thanks primarily to Chief Justice John Marshall’s decisions 
early in the country’s history — have been very successful at planting the idea in the 
American mindset that our federal courts are the final arbiters of any and all 
constitutional issues, but there is actually no constitutional justification for this notion. 
Indeed, it may surprise you to learn that, in Federalist 81, Alexander Hamilton remarked 
that there is “not a syllable in the plan under consideration [the Constitution] which 
directly empowers the national courts to construe the laws according to the spirit of the 
Constitution, or which gives them any greater latitude in this respect than may be 
claimed by the courts of every State. I admit, however, that the Constitution ought to be 
the standard of construction for the laws, and that wherever there is an evident 
opposition, the laws ought to give place to the Constitution.” 

 

 The role of the federal courts and the final determination of constitutional issues in 
dispute is the Constitution’s greatest failing. Article III empowers the United States 
Supreme Court with legitimate authority over all “cases in law and equity arising under 
this Constitution,” and Article VI states that the Constitution is the “supreme Law of the 
Land, any Thing in the Constitution or Laws of any State to the Contrary not with-
standing.” As a result, it follows that the Court should have authority to rule in situations 
where violations of some clear constitutional provision are alleged to have occurred. 
However, what if the question before the court is not how the Constitution applies to a 
given matter, but if the Constitution applies to it at all? Or what if a verdict of the court 
introduces some new doctrine, and thus somehow changes the fundamental 
relationship of the federal government to the states and individual Americans? Now the 
question has undergone a radical change. We are no longer considering an overt — or, 
as Hamilton once put it, “evident” — violation of a constitutional provision or 
prohibition. In this case, we are dealing with the question of what are the delegated 
powers of the federal government and what are the reserved powers of the states and 
the people, of whether the federal courts, by involving themselves in a given matter, are 
somehow changing the Constitution and the framework of our country by fiat. In other 
words, it turns the idea of delegated powers on its head by giving the federal 
government final authority in the matter of the scope of its own powers, thus giving it 
the ability to re-invent itself and evolve beyond its authorized scope. 
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 Also, consider how the steady politicization of the federal courts has affected our 
society at large, given the steady expansion of judicial power. This issue came to light in 
a particularly noteworthy way following the 2000 General Election. When the matter of 
recounting votes was thrown into the courts, suddenly the media was filled with stories 
of how “Judge so-and-so” votes, or who appointed him, and whether he was a 
Republican or Democrat; but, interestingly enough, what was not being discussed was 
the fact that we were openly admitting that our court systems have become politicized, 
and that Lady Justice was no longer blind but actually on the take.  Thus, our sacred 
liberties under the law have slowly been supplanted by the advancement of political 
agendas operating in the halls of justice. Due to the efforts of the nationalists, we have 
lost the concept of federalism and the separation of powers. Anything and everything is 
now subject to being read into the federal Constitution, and politics reigns supreme. 

 

 One must remember Thomas Jefferson’s solution to the clash of federal versus state 
authority and constitutional ambiguities: 

“But the Chief Justice [Federalist John Marshall+ says, ‘there must be an ultimate 
arbiter somewhere.’ True, there must; but does that prove it is either party? The 
ultimate arbiter is the people of the Union, assembled by their deputies in 
convention, at the call of Congress, or of two thirds of the States. Let them decide to 
which they mean to give authority claimed by two of their organs. And it has been 
the peculiar wisdom and felicity of our constitution, to have provided this peaceable 
appeal, where that of other nations is at once to force.” 
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CRIME 

 The crime rate in Indiana is about 2% lower than the national average rate.  

 Property crimes account for around 90.8% of the crime rate in Indiana which is 2% 

higher than the national rate. The remaining 9.1% are violent crimes and are about 

27% lower than other states. The following graph shows how Indiana compared to 

the rest of the states. 

 

Crime Rates (Per 100,000 people) 

 

 

 Indiana's prison population is expected to be more than 30,000 in 22 state facilities 

by next year. The state's current two-year budget includes more than $1.3 billion for 

corrections. 

 The Department of Corrections (DOC) has over 8,700 staff providing adult and 

juvenile services. 

 Indiana has 155,300 adults under correctional supervision (prisons, jails, probation, 

and parole). The supervision rate (number of offenders per 100,000 people) is about 

24% higher than the national rate. 

 

Correctional Supervision (Per 100,000 people) 
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Incarceration Rate (Per 100,000 people) 

 Indiana has a rate 3% higher than the national average of incarcerated adults per 

100,000. 

 

 

 

 

Probationers (Per 100,000 people) 

 Indiana has a rate 32% higher than than the national average number of 

probationers per 100,000 people. 

 

 

 

Parolees (Per 100,000 people) 

 Indiana has a rate 31% lower than than the national average number of parolees per 

100,000 people. 
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Taxpayer Cost 

 Taxpayers paid 9% lower than the other states per inmate in 2001. 

 

 

SOLUTION  

END THE DRUG WAR! 

 Indiana should: 
1) press Congress to repeal the federal mandatory minimum sentences and the federal 
sentencing guidelines, 

 
2)direct the administration not to interfere with the implementation of state initiatives 
that allow for the medical use of marijuana, 

 
3) press Congress to shut down the Drug Enforcement Administration. 

 

 Perhaps no area more clearly demonstrates the bad consequences of not following our 
federal framework than does drug prohibition. The long federal experiment in 
prohibition of marijuana, cocaine, heroin, and other drugs has given us crime and 
corruption combined with a manifest failure to stop the use of drugs or reduce their 
availability to children. 

 

 In the 1920s, Congress experimented with the prohibition of alcohol.  On February 20, 
1933, a new Congress acknowledged the failure of alcohol prohibition and sent the 
Twenty-First Amendment to the states. Congress recognized that Prohibition had failed 
to stop drinking and had increased prison populations and violent crime. By the end of 
1933, national Prohibition was history, though many states continued to outlaw or 
severely restrict the sale of liquor. 

 

 Futile efforts to enforce prohibition have been pursued even more vigorously since the 
1980s than they were in the 1920s. Total federal expenditures for the first 10 years of 
Prohibition amounted to $88 million—about $1 billion in 2008 dollars. Drug 
enforcement costs about $19 billion a year now in federal spending alone. 
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 Those billions have had some effect. Total drug arrests are now more than 1.5 million a 
year. Since 1989, more people have been incarcerated for drug offenses than for all 
violent crimes combined. There are now about 480,000 drug offenders in jails and 
prisons, and about 50 percent of the federal prison population consists of drug 
offenders. 

 

 Yet, as was the case during Prohibition, all the arrests and incarcerations haven’t 
stopped the use and abuse of drugs, or the drug trade, or the crime associated with 
black-market transactions. Cocaine and heroin supplies are up; the more our Customs 
agents interdict, the more smugglers import.  And most tragic, the crime rate has 
soared.  

 

 The manifest failure of drug prohibition explains why more and more political leaders 
have argued that drug prohibition actually causes more crime and other harms than it 
prevents. Senator Jim Webb (D-VA) has also been outspoken in his criticism of federal 
drug policies. In his 2008 book, A Time to Fight, Webb wrote: ‘‘Drug addiction is not in 
and of itself a criminal act. It is a medical condition, indeed a disease, just as alcoholism 
is, and we don’t lock people up for being alcoholics.’’ 

 

 Congress should deal with drug prohibition the way it dealt with alcohol prohibition. The 
Twenty-First Amendment did not actually legalize the sale of alcohol; it simply repealed 
the federal prohibition and returned to the several states the authority to set alcohol 
policy. States took the opportunity to design diverse liquor policies that were in tune 
with the preferences of their citizens. 

 

 The single most important law that Congress must repeal is the Controlled Substances 
Act of 1970. That law is probably the most far-reaching federal statute in American 
history, since it asserts federal jurisdiction over every drug offense in the United States, 
no matter how small or local in scope. Once that law is removed from the statute books, 
Congress should move to abolish the Drug Enforcement Administration and repeal all 
the other federal drug laws. 

 

 There are a number of reasons why Congress should end the federal government’s war 
on drugs: 
 

o First and foremost, the federal drug laws are constitutionally dubious. As 
previously noted, the federal government can exercise only the powers that 
have been delegated to it. The Tenth Amendment reserves all other powers to 
the states or to the people.  However misguided the alcohol prohibitionists 
turned out to have been, they deserve credit for honoring our constitutional 
system by seeking a constitutional amendment that would explicitly authorize a 
national policy on the sale of alcohol. Congress never asked the American people 
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for additional constitutional powers to declare a war on drug consumers. That 
usurpation of power is something that few politicians or their court intellectuals 
wish to discuss. 

 
o Second, drug prohibition creates high levels of crime. Addicts commit crimes to 

pay for a habit that would be easily affordable if it were legal.  Police sources 
have estimated that as much as half the property crime in some major cities is 
committed by drug users. More dramatically, because drugs are illegal, 
participants in the drug trade cannot go to court to settle disputes, whether 
between buyer and seller or between rival sellers. When black-market contracts 
are breached, the result is often some form of violent sanction, which usually 
leads to retaliation and then open warfare in the streets. 

 
o Third, drug prohibition channels more than $40 billion a year into a criminal 

underworld that is occupied by an assortment of criminals, corrupt politicians, 
and, yes, terrorists. Alcohol prohibition drove reputable companies into other 
industries or out of business altogether, which paved the way for mobsters to 
make millions in the black market. If drugs were legal, organized crime would 
stand to lose billions of dollars, and drugs would be sold by legitimate businesses 
in an open marketplace. Drug prohibition has created a criminal subculture in 
our inner cities. The immense profits to be had from a black-market business 
make drug dealing the most lucrative endeavor for many people, especially 
those who care least about getting on the wrong side of the law. 

 
Respect State Initiatives 

 The failures of drug prohibition are becoming obvious to more and more Americans. A 
particularly tragic consequence of the stepped-up war on drugs is the refusal to allow 
sick people to use marijuana as medicine. 

 

 Prohibitionists insist that marijuana is not good medicine, or at least that there are legal 
alternatives to marijuana that are equally good. Those who believe that individuals 
should make their own decisions, not have their decisions made for them by 
Washington bureaucracies, would simply say that that’s a decision for patients and their 
doctors to make. But in fact there is good medical evidence of the therapeutic value of 
marijuana— despite the difficulty of doing adequate research on an illegal drug. A 
National Institutes of Health panel concluded that smoking marijuana may help treat a 
number of conditions, including nausea and pain. It can be particularly effective in 
improving the appetite of AIDS and cancer patients. 

 

 More than 70 percent of U.S. cancer specialists in one survey said they would prescribe 
marijuana if it were legal; nearly half said they had urged their patients to break the law 
to acquire the drug.  
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 Whatever the actual value of medical marijuana, the relevant fact for federal 
policymakers is that 12 states have authorized physicians licensed in those states to 
recommend the use of medical marijuana to seriously ill and terminally ill patients 
residing in the states, without being subjectto civil and criminal penalties. 

 

 The Bush administration paid lip service to the importance of federalism, but its actions 
in Congress and at the state and local levels undermined that principle. Federal police 
agents and prosecutors continue to raid medical marijuana clubs—especially in 
California and Arizona.  

 

 If it is inappropriate for governors and mayors to entangle themselves in foreign 
policy—and it is—it is also inappropriate for federal officials to entangle themselves in 
state and local politics. In the 110th Congress, Reps. Barney Frank (D-MA), Dana 
Rohrabacher (R-CA), and Ron Paul (R-TX) jointly proposed the States’ Rights to Medical 
Marijuana Act, which would have prohibited federal interference with any state that 
chose to enact a medical marijuana policy. The 111th Congress should enact a similar 
bill without delay. 
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INDIANA STATE/LOCAL TAXES 

Indiana's State/Local Tax Burden is Below National Average 

 Estimated at 9.4% of income, Indiana's state/local tax burden percentage ranks 28th 

highest, below the national average of 9.7%. Hoosiers pay $3,502 per capita in state and 

local taxes. 
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Indiana's 2010 Business Tax Climate Ranks 12th in Nation  

 Indiana ranks 12th in the Tax Foundation's State Business Tax Climate Index. The Index 

compares the states in five areas of taxation that impact business: corporate taxes; 

individual income taxes; sales taxes; unemployment insurance taxes; and taxes on 

property, including residential and commercial property. The ranks of neighboring states 

were as follows: Michigan (17th), Illinois (30th), Kentucky (20th), and Ohio (47th). 
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Indiana's Individual Income Tax System  

Indiana's personal income tax system consists of a flat 3.4% rate on federal adjusted gross 

income (AGI). That rate ranks 41st highest among states levying an individual income tax. 

Indiana's 2008 state-level individual income tax collections were $760 per person, which ranked 

33rd highest nationally. 

 

 

 

Indiana's Corporate Income Tax System  

Indiana's corporate tax structure consists of a flat rate of 8.5% on all corporate income. Among 

states levying corporate income taxes, Indiana's top rate ranks 11th highest nationally. In 2008, 

state-level corporate tax collections (excluding local taxes) were $143 per capita, ranking the 

state 22nd highest among states that tax corporate income. 
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Indiana Sales and Excise Taxes 

Indiana levies a 7% general sales or use tax on consumers, which exceeds the national median 

of 5.85%. In 2007 combined state and local general and selective sales tax collections were 

$1,241 per person, which ranks 33rd highest nationally. Indiana's gasoline tax stands at 34.1 

cents per gallon, which ranks 16th highest nationally. Additionally, the state's general sales tax 

is applied to gasoline purchases. Indiana's cigarette tax stands at 99.5 cents per pack of twenty, 

which ranks 28th highest nationally. The sales tax was adopted in 1933, the gasoline tax in 1923 

and the cigarette tax in 1947. 
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SOLUTION 

TAXPAYER BILL OF RIGHTS 

 The Taxpayer Bill of Rights (abbreviated TABOR) is a concept advocated by conservative 

and free market libertarian groups, primarily in the United States, as a way of limiting 

the growth of government. It requires that increases in overall tax revenue be tied to 

inflation and population increases unless larger increases are approved by referendum 

The Colorado example 

 The most well-known example of TABOR legislation is in the state of Colorado.  In 1992, 
the voters of the state amended Article X of the Colorado Constitution to the effect that 
any tax increase resulting in the increase of governmental revenues at a rate faster than 
the combined rate of population increase and inflation as measured by either the cost 
of living index at the state level, or growth in property values at the local level, would be 
subjected to a popular vote in a referendum. This applies to any cities and counties in 
Colorado as well as the state itself. Additionally, any "natural growth" in revenues that 
exceeded this rate was to be either earmarked for educational improvements or 
rebated to the taxpayers once an adequate reserve ("rainy day") fund was established. 
This has led to a decrease in actual tax revenue (relative to population and inflation). 

http://en.wikipedia.org/wiki/Taxpayer
http://en.wikipedia.org/wiki/Bill_of_Rights
http://en.wikipedia.org/wiki/Conservatism
http://en.wikipedia.org/wiki/Libertarianism
http://en.wikipedia.org/wiki/United_States
http://en.wikipedia.org/wiki/Government
http://en.wikipedia.org/wiki/Tax_revenue
http://en.wikipedia.org/wiki/Referendum
http://en.wikipedia.org/wiki/Colorado
http://en.wikipedia.org/wiki/Constitutional_amendment
http://en.wikipedia.org/wiki/Colorado_Constitution
http://en.wikipedia.org/wiki/Tax
http://en.wikipedia.org/wiki/Government
http://en.wikipedia.org/wiki/Inflation
http://en.wikipedia.org/wiki/Cost_of_living_index
http://en.wikipedia.org/wiki/Cost_of_living_index
http://en.wikipedia.org/wiki/Referendum
http://en.wikipedia.org/wiki/Education
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INDIANA STATE BUDGET 
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FEDERAL FUNDING 

 Indiana ranks at or near the bottom among states in terms of bringing federal funds 

back from Washington 

Federal Tax Burdens and Expenditures: Indiana is a Beneficiary State 

 

 Compared to the average state, Indiana taxpayers receive about the same federal 

funding per dollar of federal taxes paid (see chart below). For every dollar of federal tax 

collected in 2005, Indiana citizens received approximately $1.05 in federal spending. 

This ranks the state 30th highest nationally and represents a significant rise from 1995 

when Indiana received $0.84 in federal spending per dollar of taxes and ranked at 42nd 

nationally. Neighboring states and the amount of federal spending they received per 

dollar of federal taxes paid were: Michigan ($0.92), Illinois ($0.75), Kentucky ($1.51), 

and Ohio ($1.05). 



45 

 

 

Indiana’s federal funds  
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 Federal expenditures in 2007 (last year tallied) to Indiana were $47,254,172,000 
(according to the Consolidated Federal Funds Report for Fiscal Year 2007 by the U.S. 
Census Bureau). Of this, $16.6 billion were Social Security and other retirement and 
disability payments. Medicare payments totaled $6.8 billion. There was another $5.5 
billion in direct payments to people including: $564 million in farm payments, $726 
million in excess earned income tax credits, $797 million in unemployment 
compensation and $677 million in food stamp payments. 

 

 More than $5 billion of the $8.8 billion in grants to Indiana are for family Health and 
Human Services assistance. Other large grant programs include: $1.8 billion in 
transportation and highway funding, $616 million in education funding, $343 million in 
Housing and Urban Development grants, and $451 million in Department of Agriculture 
grants. 

 

 

 Indiana’s economy has been traditionally less dependent on federal government 
expenditures than the nation as a whole. In 2007, Indiana was 2.1 percent of the 
nation’s population and received 1.8 percent of federal government expenditures, and 

http://www.senate.gov/cgi-bin/exitmsg?url=http://www.census.gov/govs/www/cffr07.html
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only 1.1 percent of federal wages and salaries. Of the $2.8 billion in federal wages and 
salaries in the state, the majority go to the Postal Service ($1.2 billion) and the military 
($604 million). 

 Indiana’s percentage of retirement, disability and other direct payments to people 
match its percentage of the nation’s population. The state receives 1.8 percent of the 
nation’s grants. States with larger welfare and urban infrastructure payments tend to 
have grant percentage payments larger than their population percentage. 

 

 Indiana receives 1.5 percent of federal procurement dollars. On a per capita basis, the 
state has significantly more procurement than Michigan, Illinois or Ohio, and less than 
Kentucky. The correlations of procurement to population are: Michigan 0.54, Illinois 
0.48, Ohio 0.54, Indiana 0.71 and Kentucky 0.79. 

 

 Indiana does well compared to its neighbors on military procurement. Of Indiana’s $5.4 
billion in federal procurement expenditures, $4.6 billion are from the military. That is 
higher than the neighboring states except Ohio, which had $6 billion and Kentucky, 
which had $5.3 billion in military contracts. 

 

SOLUTION 

 Some conservatives might say that we should attempt to bring in as much federal 
funding as possible, for that money was initially taken from Hoosiers by the federal 
government. 

 

 However, libertarians must remember that federal funding often becomes a source of 
power for the government – a source of power that allows the federal government to 
move beyond the 17 enumerated powers of Congress as written in the Constitution. 

 

 By minimizing reliance on federal funding, Indiana can maximize its freedom from 
federal imposition.   
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 The formation of America’s minimum federal drinking age is a clear example of how the 
federal government encroaches upon state’s rights through the use of federal funding.  
The policy began to gain momentum in the early 1980s, when the increasingly 
influential Mothers Against Drunk Driving added the federal minimum drinking age to its 
legislative agenda. By 1984, it had won over a majority of the Congress. 

 

 President Reagan initially opposed the law on federalism grounds but eventually was 
persuaded by his transportation secretary at the time, now-Sen. Elizabeth Dole. 

 

 Over the next three years every state had to choose between adopting the standard or 
forgoing federal highway funding; most complied. A few held out until the deadline, 
including Vermont, which fought the law all the way to the U.S. Supreme Court (and 
lost). 

 

 Regardless of the merits of a federal minimum drinking age, it is clear that the bill 
passed in large part because the federal government leveraged their highway funding in 
order to make states comply with the bill.  

 

 Relying on the federal government for an endless stream of deficit-funded handouts is 
unsustainable.Budgetary restraint is difficult  in the statehouse. But it's crucial to 
restoring fiscal sanity to our nation's aching economy. In the end, learning to work 
comfortably with less is always preferable to counting on nearly certain funding that 
someday will inevitably fail to arrive. 

 

 Another example: In Washington, temporary funding is rarely temporary, and planned 
spending cuts, especially to health care, frequently fail to materialize. That means that 
on the rare occasions in which federal funding actually runs out—or looks ready to run 
out—calamity is sure to ensue. The 2009 stimulus package, for example, included an 
additional $87 billion for Medicaid, intended to fund the short-term expansion of the 
program above and beyond its usual enrollment. The funding was set to run out at the 
end of 2010. But along the way, states got used to the boost. By May of this year, the 
National Conference of State Legislatures was pleading with the federal government not 
to shut off the funding faucet. 

http://voices.washingtonpost.com/virginiapolitics/2010/05/states_raise_pressure_on_congr.html
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 And for a while, it looked as if the drip-drip-drip of federal stimulus would not end as 
originally called for. Congress took up an extenders bill that included an additional $24 
billion in Medicaid funding—enough to keep states going until at least June of 2011. In 
Massachusetts, the bill's passage was assumed: Governor Deval Patrick's told fellow 
legislators that the funding was a "near certainty."  

 

 Because the bill would have contributed to the federal deficit, Senate legislators 
increasingly antsy about the effect of the swelling deficit on the nation's fiscal future 
have so far refused to give the extenders bill a pass. A handful of Democratic governors 
flew into Washington late Tuesday night to press for the funding, but most indications 
are that it's dead. 

 

 Now even those states that drafted spending plans accounting for the cutoff are facing 
serious budget crunches. Massachusetts will have to cut $608 million from its spending 
plans, while California is expected to come up nearly $2 billion short. Scott Pattison, 
executive director of National Association of State Budget Officers, declared that, 
because of the cutbacks, states face "fiscal peril." 

 

 No doubt the lack of funding puts states in a tough fiscal position. But relying on 
perpetual extensions of temporary funding has its dangers too. 

 

 

 

 

 

 

 

http://thehill.com/blogs/on-the-money/domestic-taxes/105245-reid-blasts-republicans-for-making-extenders-a-political-football
http://www.politico.com/politicopulse/0610/politicopulse285.html
http://www.kaiserhealthnews.org/Stories/2010/June/04/health-policy-week-in-review.aspx
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SCHOOL CHOICE 

 Education spending is the single most serious burden on state and local budgets. And 

since runaway education spending is a major cause of Indiana’s state and local budget 

problems, it's the best place to look for serious savings as the current fiscal crisis 

continues to unfold. 

SCHOOL CHOICE SOLUTION 
 

 “School choice” refers to various programs that allow parents to choose the public or 
private school where their child will attend. Parents receive either a tax credit or 
scholarship representing part or all of the per-student expenditure made in local 
government schools. Parents could use these funds to select a public or private school 
of their choice instead of the government-assigned school.  
 

 Public charter schools also provide choices for parents. This innovative public school 
model provides for non-profit organizations to create their own public schools. Charter 
schools are public schools, funded by public dollars, and any child is eligible to attend.  

Is school choice constitutional?  
 

 Yes. In 2002, the U.S. Supreme Court upheld the constitutionality of the landmark 
Cleveland voucher program. When an individual uses public funds to make a private 
choice - in this case when a parent uses a voucher to make an individual decision to 
send his or her child to a private school (including religious schools) - it is constitutional.  

What is a “voucher”?  
 

 A “voucher” is an often-used term to describe a school choice program that allows 
parents to use part or all of the funds to be spent in the public schools to pay to transfer 
their child to another public school or to pay private school tuition.  

How does a scholarship tax credit for school choice differ?  

 Most existing school choice tax credit programs provide state tax credits to individuals 
or corporations who make donations to non-profit, charitable scholarship programs that 
help families pay for private school tuition or transfer tuition at another public school. 
These programs target lower-income families in areas most in need of quality education 
options.  
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School Choice/Voucher Program Performance 

 Objective studies of voucher programs have shown statistically significant gains in test 
scores by students who receive vouchers.  

o Milwaukee  
According to studies by researchers at Harvard and Princeton Universities, 
students who receive vouchers do better in reading and math. Harvard’s study 
found that students achieve a six percentile point increase in reading and an 11 
percentile point increase in math after four years in the voucher program. 
Princeton’s study found that students achieve an eight percentile point gain in 
math after four years.  
A 2004 study by Jay Greene found that students using vouchers graduated at a 
higher rate than those students in public schools. In the graduating class of 2003, 
Milwaukee students using vouchers to attend private high schools had a 
graduation rate of 64%, while in 37 Milwaukee public high schools the rate was 
36%.  

o Cleveland  
A study by Harvard University researchers of two voucher schools found that 
students experienced a seven percentile point increase in reading and 15 
percentile point increase in math.  
 

o Florida  
A 2003 study of the McKay Scholarship Program, which provides vouchers for 
any student with special needs, found that parents are extremely satisfied with 
their child’s school. It also found a reduction in class sizes from 25.1 students per 
class to 12.8 and a significant decrease of behavioral problems in  
voucher schools.  
 

o New York  
A Harvard University study, first released in 2002 and reaffirmed in 2003, found 
that African-American children who received privately funded vouchers scored, 
on average, 6.1, 4.2, and 8.4 National Percentile Rank (NPR) points higher than 
their peers in public schools on the combined reading and math portions of the 
Iowa Test of Basic Skills.  

 
Do school choice programs drain resources from public schools?  
 

 No. While a portion of the per-pupil public funding follows a child to a private or public 
school of choice, experience has shown that most programs result in lower per-pupil 
public cost for children in the choice programs than their public school counterparts. 
Further, the traditional public schools find that they have more money per student to 
spend.  
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According to the National Center for Education Statistics, the average private school 
tuition, including the most elite academies, is $4,689. At the same time, the average per-
pupil spending in public schools is $8,830. For every child in public school that receives a 
voucher worth 60% of the average public school cost, or $5,298, the state saves $3,532. 
If 100,000 children get a voucher tomorrow, states would save $353,200,000 in the first 
year.  

Does school choice make public schools better? 

 Yes. If all schools compete for students, public schooling will improve. In practice, it is 
becoming clear that this is exactly what is happening: 

o Florida  
A 2003 study by Jay Greene and Marcus Winters concluded that “Florida’s low-
performing public schools are improving in direct proportion to the challenge 
they face from voucher competition. These improvements are real, not the 
result of test gaming *or+ demographic shifts.” This study reconfirms an earlier 
2001 study by Dr. Greene, which found that “failing *public+ schools that faced 
the prospect of vouchers made improvements that were nearly twice as large as 
gains displayed by other schools in the state.”  

Another study by Carol Innerst found that in response to the threat of vouchers,  
low-performing public schools extended the school year, hired more reading 
specialists, implemented one-on-one tutoring programs and developed reading 
programs that focus on phonics.  

o Milwaukee  
Noted Harvard researcher Caroline Hoxby has shown that, “At public elementary 
schools where many students could receive vouchers, performance improved 
faster than at public schools where relatively few students could get vouchers.” 
In fact, public schools most exposed to competition increased math scores 7.1 
percentile points between 1999 and 2002. A study by School Choice Wisconsin 
also highlights the improvements in Milwaukee’s public schools. They found that 
between 1991 and 2003 the dropout rate declined 6%; real spending per-pupil 
increased by $3,048; test scores increased in all grades tested; and dollars 
followed students, with individual schools directly controlling 95% of their 
operating budget. In addition, the number of public schools on the list of 
Wisconsin Schools Identified for Improvement decreased from 55 to 43 between 
2003 and 2004. 
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SCHOOL CHOICE IN INDIANA 

 Indiana currently has no statewide private school choice legislation, but there is some school 

choice available. These choices are limited in the number of families served, but they are good 

starting points to provide more programs: 

 

Scholarship Tax Credit Program  

The Indiana Scholarship Tax Credit Program passed as part of the state budget package in June 

of 2009, creating a 2.5 million dollar program which leverages private donations to provide 

families with educational choice scholarships. Charitable contributions to Scholarship Granting 

Organizations (SGOs) will be eligible for a 50% credit against state tax liability. These funds will 

be distributed in the form of scholarships for lower income families to attend the school of their 

choice.  

 

Charter Schools 

Indiana currently offers 50 public charter schools throughout the state. Any child can attend a 

charter school free of tuition. Charter schools have no admission requirements and families do 

not need to live in a particular district to attend. Charter schools operate under less stringent 

requirements than traditional public schools.  

  

Indianapolis Public Schools Magnet Program 

The Indianapolis Public Schools Corporation (IPS) has acknowledged traditional schools do not 

always meet all the needs for all students.  IPS established several magnet schools around the 

city.  These schools concentrate on one particular subject to allow students to study subjects at 

which they excel or in which they need help.  For elementary schools, some of the subjects 

include performing arts, math, and science.  For high schools, subjects include humanities and 

visual arts, business and financial studies, and international studies.   

The High Cost of Failing to Reform Public Education in Indiana  

 One study by the Friedman Institute for School Choice finds that one year’s worth of 
high school dropouts cost Indiana taxpayers $62.5 million per year in lost tax revenue 
and higher Medicaid and incarceration costs, or about $3,000 per dropout per year. 
Indiana districts with higher private school enrollment have lower public school dropout 
rates, due to the positive incentives provided by competition. A school choice program 
in that increased private school enrollment by 5 percentage points would reduce public 
school dropouts by 2,000 to 4,000 students, saving taxpayers between $6 million and 
$12 million every year.  
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CURRENT PROGRAMS 

School Scholarship Tax Credit Program  
Enacted 2009  

Indiana provides a tax credit against state tax liability equal to 50 percent of a contribution to 
scholarship granting organizations (SGOs) for school scholarships granted to low income 
students. The tax credit is extended to both individuals and corporations. There is no limit on 
the dollar amount of the tax credit that can be claimed, although the total amount of tax credits 
awarded statewide is limited to $2.5 million.  
 
PROGRAM DETAILS: 

Scholarship or 
Voucher Value: 

Each SGO determines the amount of the scholarship it 
distributes. 

Student or 
School 
Participation: 

No information on participation levels is available yet. 

Student 
Eligibility: 

Eligibility is limited to students who have legal settlement 
in Indiana, are between five and 22 years of age, have 
been or are currently enrolled in a participating school, 
and live in a household with an annual income of not 
more than 200% of the amount required to qualify for the 
federal free or reduced price lunch program; and either 1) 
Were enrolled in a public school in the previous year, 2) 
Are enrolled in kindergarten, 3) Received a scholarship in 
the previous school year from a nonprofit organization 
that qualifies for certification as an SGO, or 4) Received a 
scholarship in the previous school year under this 
program. 

Legal Status of 
Program: 

No legal challenges have been filed against this program. 

Regulations on 
the Program: 

SGOs must be IRS 501(c)(3) charitable organizations who 
contribute at least 90% of their annual receipts under the 
tax credit to scholarships. All SGOs must conduct an 
annual financial audit, demonstrate financial viability to 
the Department of Revenue, and make financial 
information available for public review. Participating 
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schools must be accredited by a state, national, or 
regional accreditation agency. They must also administer 
a national norm-referenced standardized test and/or the 
ISTEP+. [Note]: As this is a new program, additional 
guidelines for SGOs and taxpayers are being developed by 
the Department of Revenue. The Indiana Department of 
Education is the primary policy maker within the 
program. 

Key findings of this study include:  

 The program shows savings in the first year even with the state’s current five year 
rolling enrollment adjustment provision (which protects school districts with declining 
enrollments). At an average scholarship of $1,500 and below the state would realize 
between $300,000 and $4.7 million worth of savings in the first year. In the second year, 
scholarships worth $4,000 and below would show savings worth up to $8.8 million. 
From the third year on, even if demand from public school families is low, we estimate 
that the program will result in savings regardless of scholarship size and demand. 

 Without Indiana’s declining enrollment adjustment provision (also known as the 
deghoster), the savings to the state increase substantially. The deghoster uses a five 
year average of student counts to create a current year enrollment for funding 
purposes, which often includes funding for students that aren’t there. However, when 
public schools base funding on accurate and up-to-date counts, the fiscal benefit of the 
proposed choice program spikes dramatically - savings in the first year would range 
between $5.3 and $29.5 million based on scholarship value. In fact, the state would save 
money in all years and at all average scholarship sizes. 

 Regardless of demand, the tax credit scholarship program will result in savings to the 
state. Depending on the level of demand and average scholarship size, savings in the 
fifth year of the program are estimated to range from $6.4 million to $17.6 million even 
if you include the rolling five year enrollment adjustment. Even in the worst case 
scenario – low demand and little capacity – the program will result in savings to the 
state of 1.6 million in the third year. 

 Based on the experiences of other states, we predict all $5 million tax credits will be 
claimed in the first year of the program. If this is the case, SGOs would receive a total of 
$10 million in donations and distribute at least $9.5 million as scholarships. Depending 
on the average size of the scholarships, this will make scholarships available to 
anywhere from 1,900 to 19,000 students. 

 Demand for the program rises dramatically as the value of the scholarship increases. If 
scholarships of $500 are offered, we predict between 1,382 and 3,799 public school 
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students will seek scholarships. In contrast, if scholarships of $5,000 are offered demand 
will range from 13,815 to 37,992 public school students. 

 Assuming there is a moderate level of demand from public school families, savings in 
the fifth year of the program are estimated to range from $6.4 million to $17.6 million 
depending on the average scholarship dollar amount. 

 The maximum savings to the state are estimated to be found when average scholarship 
amounts fall between $1,250 and $1,750, in which case savings could reach $24 million 
in the fifth year of the program if demand for scholarships from public school families is 
high. 

 Cost savings decline sharply if average scholarship amounts drop below $1,000 because 
demand for the program from public school families will be low. 

 The program is estimated to produce cost savings at any scholarship amount between 
$500 and $5,000. This suggests that SGOs have substantial flexibility in deciding the 
average scholarship amount that should be distributed. Scholarship granting 
organizations could choose to distribute scholarships of larger dollar amounts, which 
would induce the greatest amount of demand from Indiana’s low-income students, 
without overdue concern that the program would lead to additional costs to the state. 

 

SOLUTION: MODEL SCHOOL CHOICE LEGISLATION 

A) Any eligible student may apply to attend any participating school in the Parental Choice 
Scholarship Program. 
 
B) Eligible students may attend a participating school until their graduation from high school or 
their 21st birthday, whichever comes first. 
 
C) Any eligible student will qualify for an annual scholarship in an amount equal to the lesser of: 
 

1) the participating school’s annual cost per pupil, including both operational and capital 
facility costs; or 
 
2) the dollar amount the resident school district would have received to serve and 
educate the eligible student from state and local sources had the student enrolled 
there.  

 
D) The scholarship is the entitlement of the eligible student under the supervision of the 
student’s parent and not that of any school. 
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E) A participating school may not refund, rebate or share a student’s scholarship with a parent 
or the student in any manner. A student’s scholarship may only be used for educational 
purposes. 
 
F) Participating schools that have more eligible students applying than spaces available shall fill 
the available spaces by a random selection process, except that participating schools may give 
preference to siblings of enrolled students and previously enrolled scholarship students under 
this subchapter.  
 
G) If a student is denied admission to a participating school because it has too few available 
spaces, the eligible student may transfer his scholarship to a participating school that has 
spaces available. 
 
H) Eligible students shall be counted in the enrollment figures for their resident school district 
for the purposes of calculating state aid to the resident school district. The funds needed for a 
scholarship shall be subtracted from the state school aid payable to the student’s resident 
school district. Any aid the school district would have received for the student in excess of the 
funds needed for a scholarship will be kept by the state.  
 
I) The department shall adopt rules consistent with this act regarding: 

 
1) the eligibility and participation of non-public schools, including timelines that will 
maximize student and public and non-public school participation; 

 
2) the calculation and distribution of scholarships to eligible students; and  

 
3) the application and approval procedures for scholarships for eligible students and 
participating schools. 
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HEALTH CARE 

 

EFFECT OF “OBAMACARE” ON INDIANA  
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PROPERTY TAXES 

Indiana Property Taxes: Comparatively High  

 

 Indiana is one of the 37 states that collect property taxes at both the state and local 

levels. As in most states, local governments collect far more. Indiana's localities 

collected $1,337.60 per capita in property taxes in fiscal year 2006, the latest year for 

which the Census Bureau has published state-by-state data. At the state level, Indiana 

collected $1.21 per person during FY 2006, making its combined state/local property 

taxes $1,338.80, which ranks 14th highest nationally. 

 

Background on the property tax  

 A tax on property is the primary source of revenue for local governments in Indiana. It is 
a tax on the assessed value of property. The tax rate multiplied by the assessed value 
owned by a taxpayer is what the taxpayer owes to the government; the tax rate 
multiplied by the total assessed value of the government is the total tax levy. The state 
also collects a very small part of the property tax, at a rate of one cent per $100 
assessed value. The property tax is administered on the state level by the Indiana 
Department of Local Government Finance, and on the local level by the county and 
township assessors, the county auditor and the county treasurer.  

 

 

SOLUTION 

 The Indiana Property Tax Cap Amendment will appear on the November 2, 2010 ballot in the 

state of Indiana as a legislatively-referred constitutional amendment. The measure, if enacted 

by a simple majority of Indiana voters, will add property tax caps to the Indiana Constitution. 

Senators Patricia L. Miller, Luke Kenley and Brandt Hershman introduced the measure.  

 The Indiana House of Representatives approved the measure on January 11, 2010. The 
Indiana State Senate approved the measure on January 19, 2010 on at 35-15 vote. (The 
Indiana Constitution is one of the most difficult in the country to amend, requiring that a 
proposed amendment be approved by two successive sessions of the Indiana State 
Legislature with an intervening election. The tax cap amendment was first passed 
through the 2008 session of the legislature.) 

http://ballotpedia.org/wiki/index.php/Indiana_2010_ballot_measures
http://ballotpedia.org/wiki/index.php/Indiana
http://ballotpedia.org/wiki/index.php/Legislatively-referred_constitutional_amendment
http://ballotpedia.org/wiki/index.php/Indiana_Constitution
http://ballotpedia.org/wiki/index.php/Indiana_State_Senate
http://ballotpedia.org/wiki/index.php/Patricia_L._Miller
http://ballotpedia.org/wiki/index.php/Luke_Kenley
http://ballotpedia.org/wiki/index.php/Brandt_Hershman
http://ballotpedia.org/wiki/index.php/Indiana_House_of_Representatives
http://ballotpedia.org/wiki/index.php/BC2010#January
http://ballotpedia.org/wiki/index.php/Indiana_State_Senate
http://ballotpedia.org/wiki/index.php/Indiana_Constitution
http://ballotpedia.org/wiki/index.php/Indiana_State_Legislature
http://ballotpedia.org/wiki/index.php/Indiana_State_Legislature
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Indiana Property Tax Cap Amendment Constitutional Changes 

 The constitutional changes that would occur to Section of Article 10 would read as 
follows:  

Section 1. (a) Subject to this section, the General Assembly shall provide, by law, for a 
uniform and equal rate of property assessment and taxation and shall prescribe 
regulations to secure a just valuation for taxation of all property, both real and personal. 
(b) A provision of this section permitting the General Assembly to exempt property from 
taxation also permits the General Assembly to exercise its legislative power to enact 
property tax deductions and credits for the property. The General Assembly may impose 
reasonable filing requirements for an exemption, deduction, or credit. (c) The General 
Assembly may exempt from property taxation any property in any of the following 
classes:  

(1) Property being used for municipal, educational, literary, scientific, religious, or 

charitable purposes.  

(2) Tangible personal property other than property being held as an investment.  

(3) Intangible personal property.  

(4) Tangible property, including curtilage, used as a principal place of residence by an:  

(A) owner of the property;  

(B) individual who is buying the tangible property under a contract; or  

(C) individual who has a beneficial interest in the owner of the tangible 

property.  

(d) The General Assembly may exempt any motor vehicles, mobile homes (not 
otherwise exempt under this section), airplanes, boats, trailers, or similar property, 
provided that an excise tax in lieu of the property tax is substituted therefore.  

(e) This subsection applies to property taxes first due and payable in 2012 and 
thereafter. The following definitions apply to subsection  

(f) This subsection applies to property taxes first due and payable in 2012 and 
thereafter. The General Assembly shall, by law, limit a taxpayer's property tax liability as 
follows:  

http://ballotpedia.org/wiki/index.php/Article_10,_Indiana_Constitution#Section_1


64 

 

(1) "Other residential property" means tangible property (other than tangible property 

described in subsection (c)(4)) that is used for residential purposes.  

(2) "Agricultural land" means land devoted to agricultural use.  

(3) "Other real property" means real property that is not tangible property described in 

subsection (c) 

(4), is not other residential property, and is not agricultural land.  

(f) This subsection applies to property taxes first due and payable in 2012 and 
thereafter. The General Assembly shall, by law, limit a taxpayer's property tax liability as 
follows:  

(1) A taxpayer's property tax liability on tangible property described in subsection (c)(4) 

may not exceed one percent (1%) of the gross assessed value of the property that is the 

basis for the determination of property taxes.  

(2) A taxpayer's property tax liability on other residential property may not exceed two 

percent (2%) of the gross assessed value of the property that is the basis for the 

determination of property taxes.  

(3) A taxpayer's property tax liability on agricultural land may not exceed two percent 

(2%) of the gross assessed value of the land that is the basis for the determination of 

property taxes.  

(4) A taxpayer's property tax liability on other real property may not exceed three 

percent (3%) of the gross assessed value of the property that is the basis for the 

determination of property taxes.  

(5) A taxpayer's property tax liability on personal property (other than personal property 

that is tangible property described in subsection (c)(4) or personal property that is other 

residential property) within a particular taxing district may not exceed three percent 

(3%) of the gross assessed value of the taxpayer's personal property that is the basis for 

the determination of property taxes within the taxing district.  

(g) This subsection applies to property taxes first due and payable in 2012 and 
thereafter. Property taxes imposed after being approved by the voters in a referendum 
shall not be considered for purposes of calculating the limits to property tax liability 
under subsection (f).  

(h) As used in this subsection, "eligible county" means only a county for which the 
General Assembly determines in 2008 that limits to property tax liability as described in 
subsection (f) are expected to reduce in 2010 the aggregate property tax revenue that 
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would otherwise be collected by all units of local government and school corporations in 
the county by at least twenty percent (20%). The General Assembly may, by law, provide 
that property taxes imposed in an eligible county to pay debt service or make lease 
payments for bonds or leases issued or entered into before July 1, 2008, shall not be 
considered for purposes of calculating the limits to property tax liability under 
subsection (f). Such a law may not apply after December 31, 2019.  

Current text 

The section currently reads:  

(a) The General Assembly shall provide, by law, for a uniform and equal rate of property 
assessment and taxation and shall prescribe regulations to secure a just valuation for taxation 
of all property, both real and personal. The General Assembly may exempt from property 
taxation any property in any of the following classes:  

(1) Property being used for municipal, educational, literary, scientific, religious or charitable 

purposes;  

(2) Tangible personal property other than property being held for sale in the ordinary course of 

a trade or business, property being held, used or consumed in connection with the production 

of income, or property being held as an investment;  

(3) Intangible personal property.  

(b) The General Assembly may exempt any motor vehicles, mobile homes, airplanes, boats, 
trailers or similar property, provided that an excise tax in lieu of the property tax is substituted 
therefore.  

 

 

 

 

 

 

 

http://ballotpedia.org/wiki/index.php/Article_10,_Indiana_Constitution
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EMINENT DOMAIN 

 Eminent domain is the power of the state to seize a citizen's private property, 
expropriate property, or seize a citizen's rights in property with due monetary 
compensation, but without the owner's consent.  

 

 The property is taken either for government use or by delegation to third parties who 
will devote it to public or civic use or, in some cases, economic development. The most 
common uses of property taken by eminent domain are for public utilities, highways, 
and railroads, however it may also be taken for reasons of public safety.  Some 
jurisdictions require that the government body offer to purchase the property before 
resorting to the use of eminent domain. 

 

 The term "condemnation" is used to describe the formal act of the exercise of the 
power of eminent domain to transfer title to the property from its private owner to the 
government. This use of the word should not be confused with its sense of a declaration 
that property is uninhabitable due to defects. The latter usually does not deprive the 
owners of the title to the property condemned but requires them to rectify the 
offending situation or have the government do it for the owner at the latter's expense. 

 

 In most cases the only thing that remains to be decided when a condemnation action is 
filed is the amount of just compensation, although in some cases the right to take may 
be challenged by the property owner on the grounds that the attempted taking is not 
for a public use, or has not been authorized by the legislature, or because the 
condemnor has not followed the proper procedure required by law. 

 

 The use of eminent domain was limited by the Takings Clause in the Fifth Amendment 
to the U.S. Constitution in 1791, which reads, "...nor shall private property be taken for 
public use, without just compensation".  

 

 The U.S. Supreme Court has consistently deferred to the right of states to make their 
own determinations of public use.  However, until the 14th Amendment was ratified in 
1868, the limitations on eminent domain specified in the Fifth Amendment applied only 

http://en.wikipedia.org/wiki/State_%28polity%29
http://en.wikipedia.org/wiki/Citizen
http://en.wikipedia.org/wiki/Property
http://en.wikipedia.org/wiki/Expropriation
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http://en.wikipedia.org/wiki/Public_utility
http://en.wikipedia.org/wiki/Highway
http://en.wikipedia.org/wiki/Condemnation
http://en.wikipedia.org/wiki/Takings_Clause
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to the federal government and not to the states. That view ended in 1896 when in the 
Chicago B. & Q. Railroad v. Chicago case the court held that the eminent domain 
provisions of the Fifth Amendment were incorporated in the Due Process Clause of the 
Fourteenth Amendment and thus were now binding on the states. This was in-tune with 
the beginning of what is known as the "selective incorporation" doctrine. 

 

 The Supreme Court's decision in Kelo v. City of New London, 545 U.S. 469 (2005) 
affirmed the authority of New London, Connecticut, to take non-blighted private 
property by eminent domain, and then transfer it for a dollar a year to a private 
developer solely for the purpose of increasing municipal revenues. This 5-4 decision 
received heavy press coverage and inspired a public outcry that eminent domain powers 
were too broad. As a reaction to Kelo, several states enacted or are considering enacting 
state legislation that would further define and restrict the state's power of eminent 
domain.  

 

 In Kelo v. City of New London, the U.S. Supreme Court held that anyone’s home or 
business can be taken if the government thinks someone else can make more money 
with the land. The floodgates to eminent domain abuse have busted open. However, 
there is a silver lining. The court said, “Nothing in our opinion precludes any State from 
placing further restrictions on its exercise of the takings power.” Heeding public outcry 
in the wake of Kelo, legislators at every level of government are taking a closer look at 
eminent domain laws.  

 

 

http://en.wikipedia.org/wiki/Kelo_v._City_of_New_London
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Indiana Eminent Domain Action 

 In an effort to make sure that Indiana’s citizens would not have to fear the same kind of 
eminent domain abuse perpetrated in New London, Connecticut, the Indiana General 
Assembly acted quickly to create a state commission to study the use of eminent 
domain and ways of eliminating abuse. When all was said and done, the Legislature 
adopted House Bill 1010 (2006), which provides meaningful protection against abuse. 
Thanks to these concerted efforts, Indiana’s reforms now provide lawmakers 
nationwide an example of the kind of common sense reform that can and should 
happen throughout the country.  

 

 House Bill 1010, which sailed through both legislative houses with overwhelming 
support, redefines public use and provides objective criteria for the acquisition of 
property in most situations. These steps are vitally important, because most abuses of 
eminent domain are enabled by standards for public use and blight that leave local 
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governments ample room to craft their own definitions, which many courts have been 
hesitant to overrule. By clearly stating when eminent domain may and may not be used, 
the Indiana General Assembly has given the state’s property owners a significant 
measure of security against the unholy alliance of tax-hungry municipalities and land-
hungry developers.  

SOLUTION 

 While House Bill 1010 goes a long way toward preventing eminent domain abuse, there 
is still some room for improvement.  

 

 Importantly, the legislature allowed an exception for certified technology parks, 
meaning that there are still ways for the state legally to take private property for 
another private party’s benefit. This is a loophole that should be closed.  

 

 It is important to remember that statutory protections are not as permanent as 
constitutional ones. If Indiana is serious about forever guarding the fundamental rights 
of its citizens, the General Assembly should introduce a constitutional amendment to 
restrict any future legislature from changing the protections in this bill.  
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ENVIRONMENT/CONSERVATION 

 On June 10, 2010, Governor Mitch Daniels announced a major land conservation 

initiative. The new project, which includes two separate habitat areas, is the largest ever 

undertaken by the Department of Natural Resources. Daniels will announce the second 

part of the project, located in southeastern Indiana, on Friday.  

 

 

 The state will begin to acquire 43,000 acres located in the flood plain of the Wabash 

River and Sugar Creek in west central Indiana from willing sellers that will benefit 

wildlife, public recreation and the environment. The area, which follows 94 river miles 

along the Wabash River, stretches across four counties from Shades State Park to 

Fairbanks Landing Fish & Wildlife Area south of Terre Haute. The Wabash site is larger 

than the combined size of the Morgan-Monroe State Forest and Brown County State 

Park and will increase DNR-owned riparian wetland areas by more than 64 percent. 

 

 "Our goal is to make this a landmark era for conservation of natural beauty in our state 

and make Indiana a national leader in wetlands and wildlife protection," the governor 

said. "Coupled with Goose Pond, our experts believe that the new 94-mile continuous 

Wabash River habitat will become one of the major Eastern U.S. waterfowl destinations 

and a tourist destination along with it." 

 

 The state will use $21.5 million from the Lifetime License Trust Fund, a state trust fund 

dedicated to conservation purposes, and $10 million from the U.S. Fish & Wildlife 

Service to begin the acquisitions. This investment will leverage millions of dollars in 

additional private and federal funding for both the protection and restoration of the 

corridor. 

 

 The State’s investment in the Wabash River watershed could potentially be matched 

with federal Pittman- Robertson money (3:1 match).  These matching funds would 

increase dramatically the State’s investment for land acquisition and restoration in the 

Wabash River watershed, and complimented with The Nature Conservancy’s recent 

Wetland Reserve Enhancement Program with NRCS and potential future new USDA 

projects such as the Conservation Reserve Enhancement Program along with 2-stage 

ditch work, additional floodplain restorations  and investments through the USDA’s 

http://www.nature.org/wherewework/northamerica/states/indiana/work/art31802.html
http://www.nature.org/wherewework/northamerica/states/indiana/work/art31802.html
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Mississippi River Basin Initiative and North American Wetland Conservation Act 

(NAWCA) grants.. 

  

 Nick Heinzelman, director of land acquisition for the state Department of Natural 
Resources, said that money would not be enough to buy all of the land but would go a 
long way. None of the land, he said, would be taken forcibly by eminent domain. "This 
will all come from voluntary sellers. Some will want to sell now; others may wait," 
Heinzelman said. "Any land that comes up for sale, we'll be there to buy it right away." 

  

Fiduciary Trusts 
 Fiduciary trusts are an institutional structure that can ensure long-run protection for 

nonmarketable resources while improving the fiscal management of the lands. 
 

 A fiduciary trust is a legal construct based on hundreds of years of British and U.S. 
common law. A trust consists of four components: 

  A trustor, the person or entity who creates the trust; 
  The trustee, the person or people managing the trust; 
 The beneficiary, the person or people for whom the trust is managed; and 

The trust instrument, the legal document that dictates how the trustor wants the 
 trustee to manage the trust. 

 
 Trusts are significantly different from the bureaucracies that now manage federal lands. 

Trust law imposes strong obligations on trustees to preserve the productive capacity of 
trust resources, produce benefits for the trust beneficiaries, and fully disclose the costs 
and benefits of their actions.  

 
Conversion of Public Lands into Trusts 

 Congress should create two types of trusts: one to manage the market resources and 
the other to manage the nonmarket resources of the public lands. The mission of the 
market trusts will be to maximize the revenue from public land management while 
preserving the productive capacity of the land. The mission of the nonmarket trusts 
would be to maximize the preservation and, as appropriate, restoration of natural 
ecosystems and cultural resources. The nonmarket trusts would be a primary method of 
protecting endangered species, as they could use their funds to give private landowners 
and public land managers incentives to protect fish and wildlife habitat. 

 
 To implement the trusts, government could merge or divide different ecoregions and 

create a pair of market and nonmarket trusts for each ecoregion. Revenues collected by 
the market trusts would be divided among the market and nonmarket trusts.  
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 To govern and monitor the trusts, government could create a ‘‘friends of the trust’’ 
association for each ecoregion and allow anyone to join any friends association for a 
nominal fee of, say, $25 to $30 a year. Members of the friends associations would elect 
the boards of trustees that oversee the trusts. The trustees, in turn, would hire trust 
superintendents, approve budgets and user fees, and regulate uses. The friends 
associations would also monitor the trusts and could vote to recommend to Congress 
that a particular trust be disbanded and the lands returned to a bureaucracy like one of 
today’s Interior agencies. With more than 1,000 forests, parks, refuges, and BLM 
districts, Congress need not choose between adopting or rejecting this program as a 
whole. Instead, Congress can test the trust idea on selected administrative units. Tests 
can compare methods of governance, funding mechanisms, alternative geographic sizes, 
and other aspects of the trust concept. 
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LOBBYING 

Lobbyists and the Legislature 

 Companies, organizations and even government groups spent more than $25.6 million 
lobbying Indiana's lawmakers in this year's legislative session. 

 

 And that number, said Indiana Lobby Registration Commission director Sarah Nagy, 
likely will grow as late and amended lobbying reports dribble in. 

 

 By the time all the expenses -- including tickets to professional sports games and meals 
at Downtown restaurants -- are tallied, it likely will exceed the $26 million that lobbyists 
spent in 2008 and again in 2009, Nagy said. 

 

 The sum covers the lobbying reporting period from May 1, 2009, through April 30, 2010, 
and includes last summer's special session, when lawmakers passed a new budget, and 
the legislative session that ran from January through March. 

Where did the money go? 

 The vast majority was spent on salaries for the 629 men and women registered to lobby 
the legislature. When their pay, plus the fees lobbyists paid to register, are subtracted, 
that means more than $886,000 was spent on other lobbying -- including trinkets such 
as mugs and calendars handed out, receptions and tickets. 

 

 Only a small fraction of that is itemized on the reports. Lobbyists report by name only 
those legislators for whom the spending exceeded $100 -- and only if the event was one 
to which not every member of the General Assembly was invited. 

SOLUTION 

 Not all lobbyists are “political parasites.” A great many lobbyists provide an invaluable 
source of information on thousands of facets of the American economy.  In other words, 
lobbyists, as experts in their respective fields, provide invaluable economic, social, and 

http://www.indystar.com/article/20100715/NEWS05/7150426/-1/ARCHIVE/State-lobbyists-spending-likely-to-surpass-2009


74 

 

bureaucratic information to legislators – information that legislators cannot be expected 
to know or evaluate given their limited knowledge.   

 

 Some lobbyists also speak for the hundreds of agencies of the federal government, not 
to mention state and local government. At least half the time, expense, and effort of 
lobbyists is spent attempting to stop or make less intrusive new laws that result in more 
regulation and suppression of initiative and investment. Lobbyists spend as much time 
fighting the growth of the federal leviathan as they do seeking favors from it. 

 

 If there is a lobbyist problem, the answer is to drastically cut the size and power of 
government at all levels. With fewer bureaucrats to influence and with less tax money to 
transfer, the so-called problem with lobbyists will solve itself. 
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GUN LAWS 

INDIANA HANDGUN LAWS 
 

 Indiana is a "shall issue" state, meaning that the licensing authority (in this state, the 
Superintendent of the Indiana State police) "shall issue" a permit to carry a handgun to 
a "proper person".  
 

o Permit Information and Requirements: 
Must provide fingerprints, fill out one page application that includes personal 
information such as height, weight, race, hair and eye color, and reason for 
carrying (the two options for reason for carrying are personal protection and 
target shooting) 
 
NICS check: 
Yes; an Indiana permit does not exempt anyone from the NICS check 
 
Cost: 
4-year personal protection license: $40; renewal $30Lifetime personal 
protection: $125; for a person who holds a 4-year license and renews into a 
lifetime license, $100 
 
Required Documents: 
None 
 
Informing Law Enforcement of Carry:Not required 
 
Automobile carry: 
Only with a permit 
 
Places off-limits when carrying: 
1. In or On School Property. 
2. On a school bus 
3. In or on property that is being used by a school for a school function 
4. Private School(IC 20*9.1*1*3) & (IC 35*41*1*24.7) 
5. Head Start (IC 35*41*1*24.7) 
6. Preschool (IC 35-41-1-24.7) 
7. IC 35*47*9*1Allows the carry of firearms by persons permitted to possess and 
who are transporting a person to or from school or a school function. 
8. On an aircraft 
9. Controlled access areas of an airport 
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10. During annual State Fair 80 IAC 4-4-4 (Must lock in vehicle) 
11. Shipping port 130 IAC 4-1-8 (Controlled by Indiana Port Commission) 
12. A riverboat Casino 
 
Open Carry: 
Prohibited unless one possesses a recognized permit. 

 
Localities with Varying Laws: 
East Chicago and Gary have assault weapons bans and Indianapolis prohibits the 
possession of weapons in city parks. Also, the city of Speedway has an old 
ordinance banning concealed carry (hasn't been enforced since the state CCW 
law was enacted). 
 
Notes: 
1. Indiana recognizes handgun carry permits from every state and foreign 
country, but only as long as the person holding the permit is not a resident of 
Indiana. 
2. Anyone not residing in Indiana but has a place of business in Indiana is eligible 
to receive a license; the requirements are the same as they are for those who do 
reside in Indiana. 
3. When carrying within the state of Indiana on an out of state permit, the 
permittee must carry in accordance with the terms of the permit; for instance, if 
the permit says "concealed handgun permit," then it must be concealed. If it 
simply says license to carry handgun, it can then be carried either openly or 
concealed. 

 
 

 The right to keep and bear arms (RKBA) is also long established as an individual right by 
the Indiana Constitution and decisions of Indiana's appellate courts. Even the federal 
courts, in the landmark Emerson case, have concluded that the right to bear arms is an 
individual right. 

 

 If an applicant is denied a new or renewal permit, the Administrative Adjudication Act 
guarantees the right to a hearing before an Administrative Law Judge at ISP 
headquarters in Indianapolis.  In case of an adverse decision, judicial review is available. 

 

 A license to carry will be issued to individuals age 18 or older who meet a number of 
legal requirements. Grounds for disqualification include a conviction for a felony or for 
misdemeanor domestic battery. A license can also be denied if the applicant has been 
arrested for a violent crime and "a court has found probable cause to believe that the 
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person committed the offense charged". Documented substance abuse is a disqualifier, 
as is documented evidence of any given person's "propensity for violent or emotionally 
unstable conduct." 

 

 Application for a license must be made to the local police department, or absent that to 
the county police department. Four-year and lifetime permits are issued for Indiana 
residents. Out-of-state residents may only be issued four-year permits. 

 

 It is illegal to carry a concealed weapon, even sporting arms, on school property or on a 
school bus, on an airplane or in the controlled section of an airport, on a riverboat 
gambling cruise, or at the Indiana State Fair. Lawful gun owners may have guns in their 
vehicles on school property provided the driver is only transporting someone to, or 
from, a school event. 

 

 Indiana honors CCW licenses issued by every state (Illinois and Wisconsin do not issue 
CCW licenses), generally including non-resident licenses. However, Indiana residents, or 
non-residents with a "regular place of business" in Indiana, must obtain an Indiana 
license. 

 

 Firearms dealers or private individuals may not sell any firearm to someone less than 18 
years old, or less than 23 years old if the buyer was "adjudicated a delinquent child for 
an act that would be a felony if committed by an adult", or to a person who is mentally 
incompetent or is a drug or alcohol abuser. Possession of automatic weapons by 
individuals or dealers who have obtained the appropriate federal license is permitted. 

 

 Short barreled shotguns (barrels under 18", OAL less than 26" length), are absolutely 
prohibited. It appears that all other NFA (National Firearms Act, q.v.) regulated weapons 
and devices are legal in Indiana. 

 

 Indiana law stands mute vis-à-vis long gun carry. There are some Department of Natural 
Resources rules, but these only apply on DNR property. Generally speaking, possession 



78 

 

of long guns is legal whether the gun is either on one's person or in one's vehicle, loaded 
or not. 

SOLUTION 

Over the course of a few days in the summer of 2001, gun-toting men burst into an English 
court and freed two defendants; a shooting outside a London nightclub left five women and 
three men wounded; and two men were machine-gunned to death in a residential 
neighborhood of north London. And on New Year's Day this year a 19-year-old girl walking on a 
main street in east London was shot in the head by a thief who wanted her mobile phone. 
London police are now looking to New York City police for advice. 

None of this was supposed to happen in the country whose stringent gun laws and 1997 ban on 
handguns have been hailed as the "gold standard" of gun control. For the better part of a 
century, British governments have pursued a strategy for domestic safety that a 1992 
Economist article characterized as requiring "a restraint on personal liberty that seems, in most 
civilised countries, essential to the happiness of others," a policy the magazine found at odds 
with "America's Vigilante Values." The safety of English people has been staked on the thesis 
that fewer private guns means less crime. The government believes that any weapons in the 
hands of men and women, however law-abiding, pose a danger, and that disarming them 
lessens the chance that criminals will get or use weapons. 

In reality, the English approach has not re-duced violent crime. Instead it has left law-abiding 
citizens at the mercy of criminals who are confident that their victims have neither the means 
nor the legal right to resist them. Imitating this model would be a public safety disaster for the 
United States. 

The illusion that the English government had protected its citizens by disarming them seemed 
credible because few realized the country had an astonishingly low level of armed crime even 
before guns were restricted. A government study for the years 1890-92, for example, found 
only three handgun homicides, an average of one a year, in a population of 30 million. In 1904 
there were only four armed robberies in London, then the largest city in the world. A hundred 
years and many gun laws later, the BBC reported that England's firearms restrictions "seem to 
have had little impact in the criminal underworld." Guns are virtually outlawed, and, as the old 
slogan predicted, only outlaws have guns. Worse, they are increasingly ready to use them. 

Nearly five centuries of growing civility ended in 1954. Violent crime has been climbing ever 
since. Last December, London's Evening Standard reported that armed crime, with banned 
handguns the weapon of choice, was "rocketing." In the two years following the 1997 handgun 
ban, the use of handguns in crime rose by 40 percent, and the upward trend has continued. 
From April to November 2001, the number of people robbed at gunpoint in London rose 53 
percent. 
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TORT REFORM 

PROBLEM 

American industry has become victims of an unrestrained tort system.  The Pacific Research 
Institute estimates that the cost of that system in 2006 exceeded $865 billion—less than 15 
percent of which was paid to injured claimants. To put the number in perspective, the budget 
that year for Iraq and Afghanistan was roughly $500 billion—about 58 percent of tort costs. For 
a family of four, the annual ‘‘tort tax’’ was $9,827— mostly reflected in higher prices. In a global 
marketplace, that means noncompetitive products, lower profits, fewer jobs, and reduced 
wealth. 
 
When costs explode, proposals for reform are never far behind. As a result, we have been 
deluged by congressional schemes to ban lawsuits against gun makers and fast-food 
distributors, cap medical malpractice awards, and otherwise enlist the federal government in 
the tort reform battle. But no matter how worthwhile a goal may be, if there is no 
constitutional authority to pursue it, the federal government must step aside and leave the 
matter to the states or to private citizens. 
 
 
Nowhere in the Constitution, however, is there a federal power to set rules that control 
lawsuits by in-state plaintiffs against in-state doctors for in-state malpractice. The substantive 
rules of tort law are not commerce and they are not the business of Congress. On those 
occasions when a state attempts to expand its sovereignty beyond its borders, federal 
procedural reforms— about which more in a moment—can curb any abuses. 
 
 
A majority of states have capped damages, and virtually all states have considered various 
other reforms. Mississippi is a case in point. Because of ‘‘jackpot justice,’’ doctors fled, 
insurance companies pulled out, and fewer companies opted to maintain in-state facilities. The 
result: new laws that capped pain-and-suffering, medical malpractice, and punitive damages. 
That’s an example of tort reform compatible with federalism.  
 
 

SOLUTION 
State-Based Tort Reform 

 With that in mind, here are six remedies that the states can implement without federal 
involvement. The first three are directed at punitive damage awards; the final three 
apply to tort reform more broadly. 

o First, take the dollar decision away from the jury. For instance, the jury might be 
instructed to vote yes or no on an award of punitive damages. Then a judge 
would set the amount in accordance with preset guidelines. 
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o Second, limit punitive damages to cases involving actual malice, intentional 

wrongdoing, or gross negligence. Whatever the heightened standard, the idea is 
that accidental injuries arising out of ordinary, garden-variety negligence are 
unlikely to respond to deterrence for which punitive damages are designed. 

 
o Third, states could implement procedural guarantees like those available under 

criminal law. Punitive awards serve the same purposes as criminal penalties, but 
defendants are not accorded the protections applicable in a criminal case. 
Among those protections is a higher burden of proof than the usual civil 
standard, which is preponderance of the evidence. Also, there is no double 
jeopardy protection in civil cases. Current rules allow punitive damage awards 
for the same conduct in multiple lawsuits. And there is no protection against 
coerced self-incrimination, which criminal defendants can avoid by pleading the 
Fifth Amendment. In civil cases, compulsory discovery can be self-incriminating. 

 
o Fourth, states should dispense with joint and several liability. That’s the ‘‘deep 

pockets’’ rule that permits plaintiffs to collect all of a damage award from any 
one of multiple defendants, even if the paying defendant was responsible for 
only a small fraction of the harm. The better rule is to apportion damages in 
accordance with the defendants’ degree of culpability. 

 
o Fifth, government should pay attorneys’ fees when a government unit is the 

losing party in a civil lawsuit. In the criminal sphere, defendants are already 
entitled to court-appointed counsel if necessary; they are also protected by the 
requirement for proof beyond reasonable doubt and by the Fifth and Sixth 
Amendments to the Constitution. No corresponding safeguards against abusive 
public-sector litigation exist in civil cases. By limiting the rule to cases involving 
government plaintiffs, access to the courts is preserved for less affluent, private 
plaintiffs seeking remedies for legitimate grievances. But defendants in 
government suits will be able to resist baseless cases that are brought by the 
state solely to ratchet up the pressure for a large financial settlement. 

 
o Sixth, contingency fee contracts between private lawyers and government 

entities should be prohibited. When private lawyers subcontract their services to 
the government, they bear the same responsibility as government lawyers. They 
are public servants beholden to all citizens, including the defendant, and their 
overriding objective is to seek justice.  Imagine a state attorney’s receiving a 
contingency fee for each indictment, or a state trooper’s receiving a bonus for 
each speeding ticket. The potential for corruption is enormous. 
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Voter ID Laws 

 “Voter I.D. Law” is Public Law 109-2005, effective July 1, 2005, and is codified 
throughout several sections of Title 3 “Elections” and Title 9 “Motor Vehicles” of the 
Indiana Code. 

 

FACTS AND PROCEDURAL HISTORY  
 

 In 2005, the Indiana General Assembly passed a law requiring “citizens voting in person 
on election day or casting a ballot in person at the office of the circuit court clerk prior 
to election day to present photo identification issued by the government.”  

 The Voter I.D. Law applies to voting in both primary and general elections. Ind. Code §§ 
3-10-1-7.2 and 3-11-8-25.1. It does not apply, however, to voters casting absentee 
ballots by mail or those who happen to reside at a state licensed care facility where a 
precinct polling place is located. I.C. §§ 3-10-1-7.2(e), 3-11-8-25.1(e), and 3-11-10-1.2.  

 To be an acceptable identification card, it must have been issued by the State of Indiana 
or the United States of America and must contain an expiration date which has not 
expired as of the time when the voter casts her ballot, or if it has, it did so after the 
most recent general election. I.C. § 3-5-2-40.5. The Voter ID Law additionally made free 
identification cards available to individuals who do not have a valid Indiana driver's 
license and who will be at least eighteen at the next election. I.C. § 9-24-16-10.  

 If a voter fails to present acceptable proof of identification, the voter can cast a 
provisional ballot and execute a challenged voter affidavit. I.C. §§ 3-11-8-25.1 and 3-10-
1-7.2. If the voter wishes her provisional ballot to be counted she must appear before 
the circuit court clerk or the county election board before noon ten days following the 
election. I.C. §§ 3-11.7-5-1 and 3-11.7-5-2.5. Upon appearing, the voter can either (1) 
provide proof of identification and execute an affidavit that she was the person who 
cast the provisional ballot on election day; or (2) file an affidavit attesting to her 
religious objection to being photographed or averring that she is indigent and cannot 
obtain proof of identification without payment of a fee. I.C. § 3-11.7-5-2.5. Once a voter 
has taken one of these two steps, the county election board shall count the voter’s 
ballot as long as no other challenge to the provisional ballot exists.  

 On July 29, 2008, the League filed an amended complaint seeking a declaration that the 
Voter ID Law violates Article 2, Section 2 ((a) A citizen of the United States who is at 
least eighteen (18) years of age and who has been a resident of a precinct thirty (30) 
days immediately preceding an election may vote in that precinct at the election. (b) A 
citizen may not be disenfranchised under subsection (a), if the citizen is entitled to vote 
in a precinct under subsection (c) or federal law. (c) The General Assembly may provide 
that a citizen who ceases to be a resident of a precinct before an election may vote in a 
precinct where the citizen previously resided if, on the date of the election, the citizen's 
name appears on the registration rolls for the precinct) and Article 1, Section 23 (“The 
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General Assembly shall not grant to any citizen, or class of citizens, privileges or 
immunities, which, upon the same terms, shall not equally belong to all citizens.”) of the 
Indiana Constitution.  

 Specifically, the League contended in Count I that the Voter ID Law imposed a “new 
substantive qualification on the right to vote, not authorized by the Indiana 
Constitution.”  The League acknowledged that, pursuant to 140 Indiana Administrative 
Code §7-4-3, Indiana offers free identification to qualified voters who are able to 
establish their residence and identity by way of an original or certified copy of their birth 
certificate, certificate of naturalization, United States veterans photo identification, 
United States military photo identification, or a United States passport. However, the 
League alleged that “Indiana counties charge between $3 to $12 for a birth certificate, 
and in some other States the cost is much higher. The total fees for a U.S. passport are 
approximately $100.”  

 Further, the League alleged that in Marion County alone in the 2007 municipal election, 
32 persons who submitted provisional ballots never produced a qualified form of 
identification and therefore their votes were not counted, despite the fact that “*m+ost 
of those voters had voted for several years at the same location.” Additionally, the 
League alleged that in St. Joseph County, 12 nuns were not permitted “to cast a regular 
or provisional ballot” because they did not have the required form of identification.  In 
Count II, the League contended that the Voter I.D. Law conferred a privilege upon voters 
voting by mail-in absentee ballot because those voters did not have to comply with the 
identification requirements. 

 On December 17, 2008, the trial court dismissed the League‟s lawsuit, concluding that 

the Voter ID Law was a procedural regulation, not a new qualification for voting, and 

that any “classes” that were created by the Law were not arbitrary or unreasonable, but 

“reasonably relate to self-evident inherent characteristics that distinguish the different 

classes . . . which were treated similarly.” In dismissing the action, the trial ruled on the 

merits of the case, essentially entering a final judgment by its conclusion that the Voter 

I.D. Law did not violate Indiana Constitution Article 1, Section 23, or Article 2, Section 2. 

 League of Women Voters of Indiana, Inc. and League of Women Voters of Indianapolis, 
Inc. (collectively the League), appealed the trial court’s dismissal of their Amended 
Complaint for Declaratory Judgment seeking a judicial declaration that Indiana’s Voter 
I.D. Law violates the Indiana Constitution.  

 The League raised three issues on appeal: 
(1) Whether the trial court erred when it concluded that the Voter I.D. Law does not 
violate Indiana Constitution Article 2, Section 2;  
(2) Whether the trial court erred when it concluded that the Voter I.D. Law did not 
violate Indiana Constitution Article 1, Section 23; and  
(3) Whether the Voter I.D. Law is a reasonable, uniform, and impartial regulation of 

voters. 
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Article 2, Section 2: Qualification or Procedural Regulation?  

 The League concedes that its first claim relies upon a determination of whether the 
Voter ID Law is a procedural regulation or, as it contends, a substantive voting 
qualification. It contends that our legislature is prohibited from adding voter 
qualifications to those which exists in Indiana Constitution Article 2, Section 2.  

 However, if the Voter I.D. Law is not a qualification, but rather a regulation of otherwise 
qualified voters, then it does not violate Article 2, Section 2.  
Pursuant to Article I, section 4, clause 1 of the Federal Constitution, States hold the 
power to regulate the time, place, and manner of federal elections, which power is 
matched by state control over the elections for state offices. Clingman v. Beaver, 544 
U.S. 581, 586, 125 S. Ct. 2029, 2035 (2005). In Indiana Democratic Party v. Rokita, 458 F. 
Supp. 2d 775, 784 (S.D. Ind. 2006), the district court held that the Voter I.D. Law “is a 
constitutionally-valid, reasonable time place, and manner restriction on voting and on 

voters.” Additionally, the district court concluded that the plaintiff‟s had failed to 
demonstrate that the Voter I.D. Law violated Indiana Constitution Article 2, Section 2. 
However, upon grant of a writ of certiorari, the Supreme Court did not enunciate such a 
direct proclamation. Justice Stevens, with Chief Justice Roberts and Justice Kennedy 
concurring, and Justices Scalia, Thomas, and Alito concurring by way of separate 
opinion, summarized that “we cannot conclude that the statute imposes „excessively 

burdensome requirements‟ on any class of voters.” Crawford, 128 S. Ct. at 1623 (2008) 
“The application of the statute to the vast majority of Indiana voters is amply justified by 

the valid interest in protecting „the integrity and reliability of the electoral process.‟” 
Crawford, 128 S. Ct.. Moreover, the Crawford Court did not make any ruling whatsoever 
regarding the Voter I.D. Law and the Indiana Constitution. 

 Decisions of a federal district court may be persuasive, but they are not binding 
authority on state courts. Plaza Group Properties, LLC v. Spencer County Plan Com’n, 877 
N.E.2d 877 (Ind. Ct. App. 2007)  More directly on point, interpretation of the Indiana 
Constitution is an “independent judicial act in which federal cases play only a persuasive 
role.” Priest v. State, 270 Ind. 449, 453, 386 N.E.2d 686, 689 (1979).  

 In Morris v. Powell, 125 Ind. 281, 25 N.E. 221 (1890), the validity of a statute which 
required, among other things, that voters who had been absent from Indiana for a 
period of six months or more on business of the State or of the United States produce a 
certificate from the county auditor stating that his name had continuously been on the 
tax rolls of the county during his absence from Indiana. Id. at 286, 25 N.E. at 223. Our 
supreme court noted that, because of the manner in which tax rolls were kept, this 
requirement added a property ownership qualification for some voters who would 
otherwise meet the qualifications to vote according to Article 2.5 Id. at 287, 25 N.E. at 
223. Acknowledging that the statute added a qualification for certain voters beyond 
those contained in our constitution, our supreme court held:  

The qualifications included in Article 2 at the time were that the person “be a male 
citizen of the United States . . . be twenty-one years of age, and have resided in 
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[Indiana] six months, and in the township sixty days, and in the precinct thirty days, 
and he must be duly registered . . . .” Id. at 285, 25 N.E. at 222.  

The Legislature has no such power. That when the people by the adoption of the 
Constitution have fixed and defined in the Constitution itself what qualifications a voter 
shall possess to entitle him to vote, the Legislature can not add an additional 
qualification is too plain and well recognized for argument, or to need the citation of 
authorities. The principle is elementary that when the Constitution defines the 
qualification of voters, that qualification can not be added to or changed by legislative 
enactment. 287-88, 25 N.E. at 223.  
 

 So, is a requirement to display a government issued photo identification a qualification 
for voting that has been added by our legislature? The requirement to display a photo 
identification by nature seems to be of a different genus than property ownership, age, 
gender, citizenship, and residency. However, when compared to a system of registration 
the photo identification requirement is a qualification if we are to follow the precedent 
in Morris. The Morris court directly stated when addressing another aspect of the 
statute being considered, “*i+t matters not whether this provision of the law be termed 
a registration of voters or a provision requiring certain proof of the class of voters 
named to entitle them to vote.” Id. at 295, 25 N.E. at 226. Registration and photo 
identification serve a similar purpose: the prevention of voter fraud. And the impact 
upon otherwise qualified voters who do not have a photo identification would be the 
same as those who are unable or do not make the effort to register: they are not 
permitted to vote.  

 That being said, since Morris, our supreme court has changed course in its 
interpretation of whether voter registration is a qualification which requires 
constitutional provision or merely regulation of otherwise qualified voters. First, in 
Simmons v. Byrd, 192 Ind. 274, 136 N.E. 14 (Ind. 1922), our supreme court explained:  

Being charged by the Constitution with the duty to “provide for the registration of all 
persons entitled to vote,” and to enact such law governing registration and the 
holding of elections “that all elections shall be free and equal,” the Legislature has 
power to determine what regulations shall be complied with by a qualified voter in 
order that his ballot may be counted, so long as what it requires is not grossly 
unreasonable that compliance therewith is practically impossible.  

This passage alone may lead to the deduction that our supreme court still viewed the 

General Assembly‟s authority “to determine what regulations shall be complied with” 
as nothing more than a progression of the enforcement of the registration qualification 
articulated in the Constitution. However, the Simmons court went on to explain by way 
of example:  
Requiring voters to appear at the polling booth between certain hours on election day 
and to cast their ballots in person involves inconvenience, and some voters find 
themselves unable to attend at the time fixed. But that fact does not make a statute 
unconstitutional which provides when the polls shall open and close, and permits none 
to vote except those who cast their ballots in person during the hours when they are 
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open. The use of polling hours as a conceptual aid, and our supreme court’s 
acknowledgement that such polling hours may lead to the disenfranchisement of some 
voters, leads us to believe that our supreme court was abandoning its rationale in 
Morris that a regulation by our legislature that results in the disenfranchisement of 
voters is a qualification which must be brought to bear by constitutional provision.  
 

 Our supreme court again addressed the constitutionality of voter registration in Blue v. 
State ex rel. Brown, 206 Ind. 98, 188 N.E. 583 (1934), overruled on other 14 grounds by 
Harrell v. Sullivan, 220 Ind. 108, 40 N.E.2d 115 (1942), reh’g denied, over forty years 
after its opinion in Morris. Blue and others brought an action which challenged, in part, 
the constitutionality of the voter registration law in place at that time. They contended, 
inter alia, that a certain class of voters, fully qualified to vote pursuant to Article 2, 
Section 2 of the Indiana Constitution, would be prohibited from voting due to inability to 
register to vote caused by sickness or travel, or that some who actually registered would 
possibly be disenfranchised by way of error or mistake on the part of registration 
officials. The Blue court concluded that these possibilities did not cause the registration 
statute to run afoul of the right to vote noting that the simple fact that some voters 
would be disenfranchised by circumstance was not the fault of the law. Id. at 105-106, 
188 N.E. at 586. In doing so, the Blue court quoted with approval a legal encyclopedia of 
the time for the following proposition:  

 
It is a general rule that in the absence of constitutional inhibition, the legislature 
may adopt registration laws if they merely regulate in a reasonable and uniform 
manner how the privilege of voting shall be exercised. It is true that the 
Constitution by prescribing the qualifications of those who may vote confers 
upon persons coming within the class so created a right to vote which can not be 
abridged by the legislature, and, therefore, the theory upon which registration 
laws may be supported is that they do not impair or abridge the elector’s 
privilege but merely regulate its exercise by requiring evidence of the right. The 
fact that a constitutionally qualified voter may be prevented from voting 
through failure to comply with the law does not necessarily invalidate it, 
provided he be afforded a reasonable opportunity to register before the 
election.  

Our supreme court stated that it was “firmly convinced” that the above statement of law 
“is correct.”  

 

 Because of the similarities in voter registration programs and the Voter I.D. Law, we find 

no reason why the similar conclusion would not apply here. As such, we conclude that 

the Voter I.D. Law is not a qualification, but is rather a regulation of the time, place, or 

manner in which otherwise qualified voters must cast their votes. Therefore, if the 
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Voter I.D. Law is to run afoul of our constitution, it is not for the reason that it imposes 

a qualification upon our electorate in the absence of constitutional provision. 

 As an additional argument claiming that the Voter ID Law violates Article 2, Section 2, 
the plain-tiffs assert that the law is not uniformly applicable to all voters. We augment 
this argument to also con-sider both the requirements uniformity and reasonableness. 
The plaintiffs contend that the Voter ID Law is not universally applicable to all voters 
because it does not apply to voters who mail in an absentee ballot or those who live in a 
state licensed care facility housing the voter's polling place. They argue that, to obtain 
the required Indiana photograph identification card, "a would-be voter must present the 
original or certified copy of her birth certificate, a certificate of naturalization, a U.S. 
Veteran's photo identification, a U.S. military photo identification, or a U.S. passport," 
many of which involve significant fees and/or hardship to obtain. Appellants' Br. at 22–
23. The plaintiffs assert that these requirements make the Voter ID Law "burdensome, 
exclusionary and dis-qualifying as to some voters," particularly non-drivers and college 
students. 

 As to uniformity, we acknowledge that the Voter ID Law creates exceptions to its 

general re-quirement for government-issued photo identification as to mail-in absentee 

voters and for voters living in state licensed care facilities which house the voter's 

polling place. These exceptions, however, do not undermine the uniformity of the photo 

identification requirement for in-person voting. They apply only with respect to special 

alternative voting accommodations in which the photo identification requirement would 

be impracticable, unnecessary, or of doubtful utility. Such special exceptions no more 

create a fat-al lack of uniformity in the Voter ID Law than do the statutory provisions 

authorizing mail-in absentee voting, early voting, and other accommodations that allow 

voting apart from in-person voting at regular polling places on election day invalidate 

Indiana's general election scheme for non-uniformity. They represent specific legislative 

regulations associated with additional accommodations extended by the legislature to 

provide alternatives for voters for whom in-person voting on election day would be 

difficult or impossible. 

 The plaintiffs contend that the Voter ID Law violates the Equal Privileges and Immunities 

Clause of the Indiana Constitution: "The General Assembly shall not grant to any citizen, 

or class of citizens, pri-vileges or immunities, which, upon the same terms, shall not 

equally belong to all citizens." Ind. Const. art. 1, § 23.11 The plaintiffs' complaint alleges 

two examples of unequal treatment claimed as violations of Section 23: (1) requiring 

photo identification of in-person but not mail-in absentee voters, and (2) ex-empting 

from the photo identification requirement voters residing in state licensed care facilities 

at which a precinct polling place is located.12 
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 In Collins v. Day, 644 N.E.2d 72 (Ind. 1994), this Court engaged in a comprehensive 

review of the history and purposes animating the adoption of Section 23 as part of 

Indiana's 1851 Constitution and of the subsequent case law, particularly our early 

decisions that were contemporaneous with its adoption and which were "accorded 

strong and superseding precedential value." Id. at 77. Synthesizing history, text, and 

subsequent case law, we adopted a superseding analytical formulation that, when 

statutes grant un-equal privileges or immunities to differing persons or classes of 

persons, the Equal Privileges and Immunities Clause imposes two requirements: "First, 

the disparate treatment accorded by the legislation must be reasonably related to 

inherent characteristics [that] distinguish the unequally treated classes. Second, the 

preferential treatment must be uniformly applicable and equally available to all persons 

similarly si-tuated." Id. at 80. In addition, "in determining whether a statute complies 

with or violates Section 23, courts must exercise substantial deference to legislative 

discretion." Id. 

 The plaintiffs do not propose any method by which a photo identification requirement 

could be effectively utilized to verify the identity of a mail-in absentee voter. Legislation 

is not constitutionally deficient for failing to impose an unenforceable, useless 

requirement. We find that not requiring photo identification for mail-in absentee voters 

is reasonably re-lated to the inherent distinctions between such voters and those voting 

in person. We decline to find that the Voter ID Law's failure to require photo 

identification of mail-in absentee voters violates the Indiana Equal Privileges and 

Immunities Clause. 

VOTER FRAUD FACTS 

 In 2008, Lake County elections officials acknowledged they found problems and had to 
reject a large portion of the 5,000 registration forms turned in recently by the 
Association of Community Organizations for Reform Now, or ACORN, an activist group 
that conducted registration drives across the county this summer. 

 Elections Board Director Sally LaSota and Ruthann Hoagland, a county elections board 
technologist overseeing voter registration, said that it appeared some ACORN vote 
canvassers pulled names and addresses from telephone books and forged their 
signatures. 

 Curley said one registration form was filled out in the name and address of Jimmy 
John's, a Crown Point fast-food outlet. Another registration, dated in August, is in the 
name of a Gary man who died Nov. 16, 2007, according to his death certificate. 

 This year alone ACORN has registered 1,315,037 voters. 

 Although the organization prides itself for its registration efforts, it also has a long 
history of scandal. In the state of Missouri in 1986, 12 ACORN members were convicted 

http://www.acorn.org/
http://www.inrich.com/cva/ric/news/politics.apx.-content-articles-RTD-2008-10-11-0098.html
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of voter fraud. But that case was not an isolated incident in the state. In December 
2004, in St. Louis, six volunteers pleaded guilty of dozens of election law violations for 
filling out registration cards with names of dead people and other bogus information. 
Authorities launched an earlier investigation after noticing that among the new voters 
was longtime St. Louis alderman Albert “Red” Villa, who died in 1990. The volunteers 
worked for “Operation Big Vote” — a branch of ACORN — in St. Louis. 

 On February 10, 2005, Nonaresa Montgomery, a paid worker who ran Operation Big 
Vote during the run-up to the 2001 mayoral primary, was found guilty of vote fraud. 
Montgomery hired about 30 workers to do fraudulent voter-registration canvassing. 
Instead of knocking on doors, the volunteers sat at a St. Louis fast food restaurant and 
wrote out names and information from an outdated voter list. About 1,500 fraudulent 
voter registration cards were turned in. 

 In October 2006, St. Louis election officials discovered at least 1,492 “potentially 
fraudulent” voter registration cards. They were all turned in by ACORN volunteers. 

 In November 2006, 20,000 to 35,000 questionable voter registration forms were turned 
in by ACORN officials in Missouri. Most all of these were from St. Louis and Kansas City 
areas, where ACORN purportedly sought to help empower the “disenfranchised” 
minorities living there. But the ACORN workers weren’t just told to register new voters. 
The workers admitted on camera that they were coached to tell registrants to vote for 
Democrat Claire McCaskill. 

 In 2007, in Kansas City, Missouri, four ACORN employees were indicted for fraud. In 
April of this year eight ACORN employees in St. Louis city and county pleaded guilty to 
federal election fraud for submitting bogus voter registrations. 

 Over a dozen states are investigating the organization already. Here is a complete list of 
the ongoing investigations: 

North Carolina — State Board of Elections officials have found at least 100 voter 
registration forms with the same names over and over again. The forms were turned in 
by ACORN. Officials sent about 30 applications to the state Board of Elections for 
possible fraud investigation. 

Ohio — The New York Post reported that a Cleveland man said he was given cash and 
cigarettes by aggressive ACORN activists in exchange for registering an astonishing 72 
times. The complaints have sparked an investigation by election officials into the 
organization, whose political wing has supported Barack Obama. Witnesses have 
already been subpoenaed to testify against the organization. 

Nevada — Authorities raided the headquarters of the Association of Community 
Organizations for Reform Now on Tuesday October 7, 2008, after a month-long 
investigation. The fraudulent voter registrations included the Dallas Cowboys starting 
line-up. 

http://gatewaypundit.blogspot.com/2006/10/mccaskills-acorn-friends-submit-1492.html
http://gatewaypundit.blogspot.com/2006/11/missouri-acorn-workers-indicted-35000.html
http://gatewaypundit.blogspot.com/2006/11/missouri-acorn-workers-indicted-35000.html
http://www.discoverthenetworks.org/groupProfile.asp?grpid=6968
http://www.discoverthenetworks.org/groupProfile.asp?grpid=6968
http://www.youtube.com/watch?v=jsT0LdeVomc&eurl=http://gatewaypundit.blogspot.com/search?q=ACORN%2C+st+louis
http://www.investors.com/editorial/editorialcontent.asp?secid=1501&status=article&id=308358130652174
http://ap.google.com/article/ALeqM5hNf_-bBZls_mvLIRCFJtlkMM3mhAD93MLMTO0
http://www.stoptheaclu.com/archives/2008/10/10/acorn-fraud-in-north-carolina/
http://www.nypost.com/seven/10102008/news/politics/1_voter__72_registrations_132965.htm
http://www.audacityofhypocrisy.com/2008/10/09/acorn-voters-fraud-pizza-boy-i-was-told-to-registered-to-vote-10-to-15-times/
http://www.clevelandleader.com/node/7139
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Indiana — More than 2,000 voter registration forms filed in northern Indiana’s Lake 
County filled out by ACORN employees turned out to be bogus. Officials also stopped 
processing a stack of about 5,000 applications delivered just before the October 6 
registration deadline after the first 2,100 turned out to be phony. 

Connecticut — Officials are looking into a complaint alleging ACORN submitted 
fraudulent voter registration cards in Bridgeport. In one instance, an official said a card 
was filled out for a 7-year-old girl, whose age was listed as 27. 8,000 cards were 
submitted in Bridgeport. 

Missouri — The Kansas City election board is reporting 100 duplicate applications and 
280 with fake information. Acorn officials agreed that at least 4% of their registrations 
were bogus. Governor Matt Blunt condemned the attempts by ACORN to commit voter 
fraud. 

Pennsylvania — Officials are investigating suspicious or incomplete registration forms 
submitted by ACORN. 252,595 voter registrations were submitted in Philadelphia. 
Remarkably, 57,435 were rejected — most of them submitted by ACORN. 

Wisconsin — In Milwaukee ACORN improperly used felons as registration workers. 
Additionally, its workers are among 49 cases of bad registrations sent to authorities for 
possible charges, as first reported by the Journal Sentinel. 

Florida — The Pinellas County Elections supervisor says his office has received around 35 
voter registrations that appear to be bogus. There is also a question of 30,000 felons 
who are registered illegally to vote. Their connections with ACORN are not yet clear. 

Texas — Of the 30,000 registration cards ACORN turned in, Harris County tax assessor 
Paul Bettencourt says just more than 20,000 are valid. And just look at some of the 
places ACORN was finding those voters. A church just next door is the address for 
around 150 people. More than 250 people claim a homeless outreach center as their 
home address. Some listed a county mental health facility as their home and one person 
even wrote down the Harris County jail at the sheriff’s office. 

Michigan — ACORN in Detroit is being investigated after several municipal clerks 
reported fraudulent and duplicate voter registration applications coming through. The 
clerk interviewed said the fraud appears to be widespread. 

New Mexico – The Bernalillo County clerk has notified prosecutors that some 1,100 
fraudulent voter registration cards were turned in by ACORN. 

 

http://www.cnn.com/2008/POLITICS/10/09/acorn.fraud.claims/?iref=hpmostpop
http://www.courant.com/news/local/statewire/hc-09180536.apds.m0342.bc-ct--voteoct09,0,6354551.story
http://www.nypost.com/seven/10122008/news/politics/7_yr__old_gets_an_acorn_vote_133207.htm
http://www.stltoday.com/blogzone/political-fix/political-fix/2008/10/blunt-condemns-slay-praises-acorns-voter-registration-drive/
http://governor.mo.gov/cgi-bin/coranto/viewnews.cgi?id=EkkFVZyyuZcJTdDqqD&style=Default+News+Style&tmpl=newsitem
http://www.pittsburghlive.com/x/pittsburghtrib/news/cityregion/s_592827.html
http://www.spectator.org/dsp_article.asp?art_id=14034
http://www.jsonline.com/story/index.aspx?id=804986
http://www.tampabay.com/news/politics/local/article846099.ece
http://www.sun-sentinel.com/news/local/southflorida/sfl-flbfelons1012sboct12,0,3762352.story
http://www.sun-sentinel.com/news/local/southflorida/sfl-flbfelons1012sboct12,0,3762352.story
http://abclocal.go.com/ktrk/story?section=news/politics&id=6443815
http://www.moonbattery.com/archives/2008/09/obamas_acorn_fr.html
http://michellemalkin.com/2008/09/17/acorn-watch-1100-suspicious-voter-cards-in-nm/
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LAKE COUNTY VOTER FRAUD  

 Approximately 1,000 registration cards in the Lake County clerk's office were deemed 
suspicious after they were filed in the weeks leading up to the 2008 general election. 

 Many of the registration cards were submitted with addresses in the county that do not 
exist, while others bore the names of people who did not live at the addresses listed on 
the cards. 

 All of those cards were filed as a result of a registration drive sponsored by the Service 
Employees International Union (SEIU). 

 

 


